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I. BACKGROUND 

On December 20, 2013, the National Oceanic and Atmospheric Administration (NOAA) and the 
Environmental Protection Agency (EPA) announced a 90-day public comment period in the Federal 
Register, with regard to the agencies' intent to find that Oregon has failed to submit an approvable 
coastal non point pollution control program (coastal non point program) pursuant to Section 6217 of the 
Coastal Zone Act Reauthorization Amendments. The proposed findings document explained the federal 
agencies' rationale for this proposed decision. 1 

Section 6217(a) of the Coastal Zone Act Reauthorization Amendments (CZARA), 16 U.S. C. section 
1455b(a), requires that each state (or territory) with a coastal zone management program previously 
approved under section 306 of the Coastal Zone Management Act must prepare and submit to the 
federal agencies a coastal nonpoint pollution control program for approval by NOAA and EPA. For states 
with coastal zone management programs that were approved by NOAA prior to 1991, coastal non point 
programs were to be submitted for approval by July 1995. Oregon submitted its coastal non point 
program to the federal agencies for approval at that time. The federal agencies provided public notice of 
and invited public comment on their proposal to approve, with conditions, Oregon's coastal non point 
program (62 FR 6216). The federal agencies approved the program by letter dated January 13, 1998, 
subject to the conditions specified in the letter (63 FR 11655). 

Over time, Oregon made incremental changes to its program in order to satisfy the identified conditions. 
However, in the December 20, 2013, proposed findings document, NOAA and EPA determined that 
Oregon has not addressed all conditions placed on its program. Therefore the federal agencies proposed 
to find that the state has not submitted a fully approvable coastal non point program. 

NOAA and EPA's proposed findings focused on three conditions placed on Oregon's program-new 
development, onsite sewage disposal systems (OSDS), and additional management measures for 
forestry. In addition to seeking public comment on these proposed findings, the federal agencies also 
sought public comment on the adequacy of the State's programs and policies for meeting the 6217(g) 
agriculture management measures and conditions. The specific agriculture questions NOAA and EPA 
asked the public to respond to were: (1) Has the State satisfied the agriculture conditions placed on its 
coastal nonpoint program?; and (2) Does the State have programs and policies in place that provide for 
the implementation of the 6217(g) agriculture management measures to achieve and maintain water 
quality standards and protect designated uses? 

NOAA and EPA received 85 comments during the 90-day public comment period. 2 Nearly all comments 
were unique; only three comments were identical. Many comment letters supported NOAA and EPA's 
proposed finding while others opposed the proposed finding. Of the comment letters that opposed the 
proposed finding, some did so because they believe Oregon has either fully met its CZARA obligations or 
needed more time. Other comment letters opposed the finding on the grounds that NOAA and EPA 
should not withhold federal funding, which would be the statutory consequence of finding that the state 
has failed to submit a fully approvable coastal non point program; these comments largely took the 

1 
See http://coastal management.noaa.gov/nonpoint/oregonDocket/OR%20CZARA%20Decision%20Doc%2012-20-13.pdf for NOAA and EPA's 

proposed finding on Oregon's Coastal Non point Program. 
2 

See http://coastalmanagement.noaa.gov/nonpoint/oregonDocket/publicComments.html to view all comments received and who provided 

comments. 
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position that the State needs to do more to protect water quality. The remaining comment letters did 
not offer a specific views on the proposed finding ,but instead commented on specific aspects of coastal 
non point source pollution management in Oregon. Most of those comment letters implied that the 
State needs to do more to protect coastal water quality. 

After considering comments received, including comments and an updated coastal nonpoint program 
submittal from the state, NOAA and EPA find that Oregon has failed to submit an approvable coastal 
non point program under Section 6217 of the Coastal Zone Act Reauthorization Amendments. 3 

This document provides a summary of the public comments received and NOAA and EPA's response to 
those comments. 

II. GENERAL 

A. Proposed Finding 

Comment: Many commenter letters supported NOAA and EPA's proposed finding that Oregon has failed 
to submit a fully approvable coastal non point program under Section 6217 of the Coastal Zone Act 
Reauthorization Amendments (CZARA). One theme within these general comments is that Oregon has 
not adopted additional management measures for forestry where water quality impairments and 
degradation of beneficial uses attributable to forestry exist despite implementation of the CZARA 
management measures developed under Section 6217(g). A number of commenter letters also noted 
that the state failed to follow through on its 2010 commitments to NOAA and EPA to address three 
remaining conditions on its program related to new development, septic systems, and forestry by March 
2013. 4 

While some commenters agreed that Oregon needs to do more to improve water quality, they did not 
agree with NOAA and EPA's proposed finding because they opposed withholding federal funding under 
CZMA Section 306 and CWA Section 319 (see Funding Section below for more discussion on this issue). 

Other commenters opposed NOAA and EPA's proposed finding. They stated Oregon does have adequate 
programs in place to meet the CZARA requirements. More specific comments are discussed in sections 
below. 

Source: 1-C, 2-8, 4-A, 5-A, 8-8, 9-A, 13-A, 14-A, 14-C, 15-A, 16-8, 17-A, 19-8, 22-A, 22-C, 23-A, 24-A, 25-A, 25-8, 26-
8, 28-A, 30-A, 30-8, 30-H, 31-A, 33-A, 33-8, 34-A, 35-A, 36-A, 36-8, 36-C, 37-8, 37-C, 37-0, 40-A, 41-A, 42-A, 42-8, 
43-A, 44-A, 44-8, 46-A, 47-A, 48-8, 49-A, 53-A, 52-A, 54-A, 55-8, 56-C, 57-A, 64-8, 64-0, 66-8, 66-0, 68-8, 68-0 

Response: NOAA and EPA appreciate the many comments received in response to the federal agencies 
proposed finding to find that Oregon has failed to submit an approvable program under Section 6217 of 
the Coastal Zone Act Reauthorization Amendments (CZARA). After carefully considering all comments 
received and the state's March 20, 2014, response to the proposed finding, NOAA and EPA find that 
Oregon has failed to submit an approvable program. Although Oregon has made progress in addressing 
many of the original conditions placed on the State's program, the State has not adopted additional 
management measures for forestry that are necessary to achieve and maintain water quality standards 

3 
See [date] final decision document on Oregon's Coastal Non point Program at***. 

4 
The state made their commitments in a July 21, 2010, letter from Neil Mullane, Department of Environmental Quality, and Robert Bailey, 

Department of Land Conservation and Development, to Mike Bussell, Environmental Protection Agency Regional10, and John King, National 
Oceanic and Atmospheric Administration. 
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and to protect designated uses. The basis for this finding is explained more fully in the determination 
document. After consideration of public comments received, NOAA and EPA find that the state has 
failed to submit a fully approvable program under Section 6217 of the Coastal Zone Act Reauthorization 
Amendments (CZARA). The two federal agencies will begin withholding federal funds as directed under 
CZARA. 

B. State Legislature Has Been Obstructing ODEQ's Ability to Make Changes 

Comment: One comment letter stated that the Oregon Department of Environmental Quality (DEQ) has 
been working hard to get the improvements needed to improve water quality and meet all coastal 
nonpoint program requirements. The comment believed State Legislature had been obstructing DEQ's 
progress and is the one that needs to take action. 

Source: 25-C 

Response: The federal agencies do not attempt to address or consider the role of the State legislature in 
making a finding on Oregon's program. NOAA and EPA have been working closely with DEQ, the 
Department of Land Conservation and Development (DLCD), and other agencies to complete the 
development of the State's coastal non point program. We commend the agencies for the progress they 
have made to strengthen Oregon's coastal nonpoint program and address many of the remaining 
conditions. Ultimately, CZARA refers to actions by a 11State" collectively and does not distinguish 
between or among various branches within or departments of state government. 

C. Federal and State Governments Have Responsibility to Manage Waters 

Comment: One comment letter stated that the federal and state governments have a responsibility to 
manage waters in the public trust for maximum long-term benefit for current and future generations. 
They noted this was not being done. The comment did not provide any additional information explaining 
the basis for this. 

Source: 22-C 

Response: Federal and state governments do have a responsibility to manage public waters for current 
and future generations. Congress created CZARA as a tool for NOAA and EPA, along with our state 
partners, to use to help protect coastal waters. NOAA and EPA strive to carry out these responsibilities 
within the constructs of federal statute and associated guidance. 

Ill. FUNDI 

A. Impacts of Withholding Funds 

Comment: Some comment letters noted that withholding funds under Section 306 of the Coastal Zone 
Management Act (CZMA) and Section 319 of the Clean Water Act (CWA) could negatively impact 
Oregon's ability to improve water quality and support beneficial programs such as Total Maximum Daily 
Loads (TMDLs), Oregon Watershed Enhancement Board (OWEB) watershed planning and restoration 
projects, local land use planning, as well as the state's ability to provide technical assistance to coastal 
communities to address pressing coastal management issues such as coastal hazards, stormwater 
management, and growth management. A few comment letters argued against NOAA and EPA 
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withholding funds from these programs because they felt withholding funding from two important 
programs for addressing polluted runoff and coastal habitat issues in the state is counterproductive to 
accomplishing the goals of these programs and unlikely to result in the policy and programmatic 
changes NOAA and EPA are seeking. Others noted that withholding funding would hurt two state 
programs and agencies, Oregon's Coastal Management Program in the Department of Land and 
Conservation and Development and Oregon's Non point Source Management Program in the 
Department of Environmental Quality, that lack control over some of the most significant remaining 
issues (i.e., forestry and agriculture). Some commenters also noted that withholding funds would 
negatively impact coastal communities and watershed groups that also rely on this funding from NOAA 
and EPA. 

Other commenters supported withholding funds even though they acknowledged it may have some 
negative impacts initially. They saw withholding funding as the only way to get further action in the state 
to improve water quality and protect designated uses. One comment letter also noted that NOAA and 
EPA's failure to withhold funding sooner allowed Oregon to 11 limp along for over 16 years with 
inadequate management measures for its coastal non point program while drinking water and other 
water quality impairments occurred." 

Source: 1-C, 5-A, 8-8, 14-C, 16-8, 17-A, 25-A, 25-8, 25-0, 25-E, 25-F, 33-A, 33-8, 36-A, 36-8, 36-C, 37-8, 37-C, 37-0, 
43-A, 48-8, 55-8, 64-8, 66-8, 68-8, 

Response: The statute directs NOAA and EPA to withhold funding when the agencies find that a state 
has failed to submit an approvable coastal non point program (as is the case with Oregon). NOAA and 
EPA recognize that withholding funding under Section 306 of the CZMA and Section 319 of the CWA 
could make it more difficult for Oregon to maintain the same level of effort on key programs that help 
improve water quality and protect salmon habitat, such as the state's coastal management, TMDL, and 
nonpoint source programs. However, the penalty provision in CZARA encourages states to develop fully 
approvable coastal non point programs in order to maintain full federal funding. NOAA and EPA will 
continue to work with Oregon to complete the development of its coastal non point program so that the 
funding reductions from the penalties can be eliminated as soon as possible. 

B. Oregon Stands to Lose $4 million per Year in Federal Funding 

Comment: Several commenters stated that if NOAA and EPA's proposed finding that Oregon has failed 
to submit a fully approvable coastal nonpoint program stands, Oregon would lose $4 million a year in 
federal funding. 

Source: 1-C, 14-C, 43-A 

Response: The comment appears to over-estimate the amount of federal funding subject to 
withholding. For each fiscal year, after a state fails to submit an approvable program, CZARA directs 
NOAA and EPA to withhold 30 percent of a state's allocations under Section 306 of the CZMA and 
Section 319 of the Clean Water Act, respectively .. Therefore, NOAA and EPA will begin withholding 
funding from Oregon with the start of the State's FY15 funding on July 1, 2015. Depending on final 
appropriations, Oregon's total allocation under these two programs for FY15 will likely be around $4M 
in federal funding. Therefore, the state would lose a total of approximately $1.2M total in federal 
funding (roughly $600K from each program). When Oregon achieves an approvable program, NOAA and 
EPA would restore full program funding under Section 306 of the CZMA and Section 319 of the Clean 
Water Act. 
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Ill. AUTHORITIES UNDER THE COASTAL E ACT REAUTHORIAZATION AMENDMENTS 

A. Suitability of Voluntary Approaches Backed By Enforceable Authorities 

Comment: Several comment letters noted that CZARA requires coastal states to have enforceable 
mechanisms for each management measure. These letters registered dissatisfaction with the voluntary 
approaches Oregon uses to address many CZARA management measure requirements. These letters 
noted that Oregon's voluntary approaches are not being adhered to and that the state is not using its 
back-up authority to enforce and ensure implementation of the CZARA management measures, when 
needed. A few comment letters also noted that Oregon has not described the link between the 
enforcement agency and implementing agency and the process the agencies will use to take 
enforcement action when voluntary approaches are not adequate to protect water quality. Another 
comment letter stated that voluntary approaches will not work and that the state needs to adopt 
approaches that could be enforced directly. 

Source: 15-C, 15-0, 16-A, 28-E, 30-0, 46-H, 49-J 

Response: States must have enforceable policies and mechanisms to implement the CZARA 
management measures (see Section 306(d)(16) of the Coastal Zone Management Act). As the NOAA and 
EPA January 1993 Coastal Non point Pollution Control Program Development and Approval Guidance 

states, the federal agencies have interpreted the statutory provisions to mean that 11these enforceable 
policies and mechanisms may be state or local regulatory controls, and/or non-regulatory incentive 
programs combined with state enforcement authority." Therefore, voluntary, incentive-based programs 
are acceptable approaches for meeting the CZARA management measure requirements as long as a 
state can demonstrate it has adequate back-up authority to ensure implementation of the CZARA 
management measures, when necessary. 

For coastal non point program approval, CZARA requires NOAA and EPA to assess whether or not a 
coastal state with an approved coastal management program It provides for the implementation" of 
6217(g) management measures (Section 6217(b)). To do this, NOAA and EPA examine whether the state 
has processes in place that are backed by enforceable policies and mechanisms to implement the 
6217(g) management measures. In approving a state's coastal nonpoint program, NOAA and EPA do not 
consider how well those processes, including voluntary ones, have worked or been enforced; rather, the 
federal agencies have accepted voluntary approaches when the state provides the following: 

1. a legal opinion from the attorney general or an attorney representing the agency with 
jurisdiction for enforcement that such authorities can be used to prevent non point pollution and 
require management measure implementation, as necessary; 

2. a description of the voluntary or incentive-based programs, including the methods for tracking 
and evaluating those programs, the states will use to encourage implementation of the 
management measures; and 

3. a description of the mechanism or process that links the implementing agency with the 
enforcement agency and a commitment to use the existing enforcement authorities where 

7 

ED_ 454-000302826 EPA-6822_ 007982 



necessary. 

(See Final Administrative Changes to the Coastal Non point Pollution Control Program Guidance for 
Section 6217 of the Coastal Zone Act Reauthorization Amendments of 1990 and Enforceable Policies and 
Mechanisms for State Coastal Nonpoint Programs.) 5 The latter two provisions in the third item ensure, 
that such programs, even though implemented through voluntary mechanisms, are, at the their core, 
It enforceable policies and mechanisms" as provided in the statutue. 

Program implementation occurs after coastal non point program approval and the opportunity for 
evaluation of the effectiveness of implementation is available under other statutory mechanisms. 
Section 6217(c)(2) of CZARA directs participating states to implement their approved programs through 
changes to their non point source management plan, approved under Section 319 of the Clean Water 
Act, and through changes to its coastal zone management program, developed under Section 306 of the 
Coastal Zone Management Act. Therefore, NOAA and EPA have some opportunity to evaluate a state's 
implementation of its coastal non point program through routine assessment mechanisms of the state's 
Non point Source Management Program and Coastal Management Program. 

Regardless, for the new development and onsite sewage disposal system management measures, the 
federal agencies believe the State has sufficiently demonstrated the link between implementing and 
enforcing agencies, as well as a commitment to use that authority .. With regard to the additional 
management measures for forestry, NOAA and EPA agree with assertion that the State has not met all 
the criteria enabling it to rely on voluntary programs backed by enforceable authorities to demonstrate 
its It enforceable policies and mechanisms." The findings document on Oregon's Coastal Non point 
Program explains why NOAA and EPA have made this finding. 

B. Federal Government Taking Over Oregon's Coastal Non point Program 

Comment: One comment letter noted that NOAA and EPA have an obligation to step in for Oregon and 
take over its coastal nonpoint pollution control program since the state lacks the will to address its 
polluted runoff issues. 

Source: 55-C 

Response: Unlike some of the EPA water quality programs under the Clean Water Act, such as the 
National Pollutant Discharge Elimination System (NPDES) Program, CZARA provides for exclusive state 
and local decision-making regarding the specific land-use practices that will be used to meet the coastal 
non point program management measures. The Act does not provide NOAA or EPA with the authority to 
take over, or implement, a state's coastal non point program if the state declines to do so. 

C. Oregon Needs More Time to Develop Its Coastal Non point Program 

Comment: A few comment letters stated that NOAA and EPA should give Oregon additional time to 
develop a fully approvable coastal nonpoint program. They noted that developing a program and 
addressing the remaining conditions NOAA and EPA placed on the state's program is very challenging 
and that the state has made significant progress since gaining conditional approval. They also noted that 
the state is continuing to make additional improvements, such as the current rulemaking process by the 

5 
Both guidance documents are available at http://coast.noaa.gov/czm/pollutioncontrol/. 
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Oregon Board of Forestry to achieve better riparian protection for fish-bearing streams, but that the 
state needs more time before the new rule is adopted. 

A few other comment letters noted that Oregon has had plenty of time to address deficiencies since 
receiving conditional approval for its coastal nonpoint program in 1998. 

Source: 14-0, 33-C, 28-F 

Response: Oregon has been working on its program conditions since 1998. NOAA and EPA disagree with 
the comments which suggest that Oregon be provided with additional time to develop additional 
management measures (as necessary to achieve and maintain water quality standards and to protect 
designated uses. As early as September 2010, the federal agencies notified the state that a final decision 
was anticipated on or about May 15, 2014, (which was later extended until January 20, 2015) and has 
been recommending to the State what it could do to address its conditions since they were first placed 
on Oregon's program in 1998. 

D. CZARA Requires State to Address Issues Outside of Its Control 

Comment: One comment letter disagreed with the Coastal Non point Program regarding its requirement 
that states have to meet all CZARA management measures. They noted that some measures, such as 
onsite sewage disposal systems (OSDS), are often addressed at the local level, and are therefore, outside 
of the state's jurisdiction. 

Source: 10-8 

Response: The CZARA amendments requires all coastal states participating in the National Coastal Zone 
Management Program to develop coastal non point programs that It provide for the implementation, at a 
minimum, of management measures in conformity with the guidance published under subsection (g), to 
protect coastal waters ... " (See Section 6217(b), 16 U.S.C. 1455b(b))). The 1993 guidance EPA developed 
to comply with subsection (g), Guidance Specifying Management Measures for Sources of Non point 

Pollution in Coastal Waters, outlines two management measures related to new and existing OSDS that 
states must address. 

With regard to the two OSDS management measures, all coastal states have exercised statewide 
authority to regulate many aspects of OSDS, such as siting requirements and what qualifications are 
needed to inspect OSDS. NOAA and EPA acknowledge that many states have been reluctant to require 
inspections of OSDS at the state level, but that reluctance should not be confused with an inherent 
limitation of state powers. From a practical standpoint, NOAA and EPA recognize that local governments 
often play a significant role in managing OSDS, and the federal agencies have therefore accepted a 
variety of approaches for meeting the OSDS management measures, as well as other measures, 
including those that have relied on a mixture of state and local-level authorities, local efforts with 
sufficient geographic coverage, or state-led voluntary approaches backed by enforceable authorities. 

E. NOAA and EPA Holding Oregon to a Higher Standard 

Comment: One comment letter stated that NOAA and EPA are holding Oregon to a higher standard than 
other states. The letter noted that raising the approval threshold for Oregon compared to other states 
was unfair to Oregon and that NOAA and EPA should help Oregon meet the previously established 
minimum standards for other state coastal non point programs rather than require Oregon to meet a 
higher bar. 

9 
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Source: 10-A 

Response: NOAA and EPA have not been provided any information to suggest that Oregon is being held 
to a higher standard that other states. The CZARA statutory requirements and guidance that the federal 
agencies use to evaluate Oregon's program are the same as those that have been applied to evaluate 
the approvability of every other state's program. NOAA and EPA required California, Oregon and 
Washington to develop additional management measures for forestry that went beyond the basic 
CZARA 6217(g) forestry management measures. The federal agencies have implemented processes to 
ensure all state programs are evaluated consistently .. The additional management measures were 
identified as conditions on approval based on the need to achieve and maintain water quality standards 
and protect designated uses, for salmonids; and the significance of timber harvesting impacts across 
these states. Oregon, Washington, and California continued to experience adverse impacts to salmon 
and salmon habitat due to forestry activities despite having programs in place to satisfy the standard 
suite of 6217(g) forestry management measures. As a result, additional management measures for 
forestry were needed. 

F. Need to Take a Tailored Approach to NPS Control 

Comment: A few comment letters were concerned that NOAA and EPA are applying a 110ne-size-fits all" 
approach to addressing nonpoint source pollution in Oregon by requiring the State to meet specific 
national management measures. The commenters felt that a more tailored approach that considers 
Oregon's the various sources of nonpoint source pollutants in Oregon and the need to address each one 
individually would be more appropriate. 

Source: 8-C, 10-E 

Response: By its nature, CZARA affords states significant flexibility to develop programs that are 
consistent with the broad national 6217(g) management measure requirements, yet are tailored to 
meet a state's specific circumstances. Section 6217 does not provide NOAA or EPA with authority to 
require states or local governments to take specific actions to address coastal nonpoint source pollution 
and in specifying conditions on approval that additional management measures were necessary to meet 
water quality standards and uses, NAOA and EPA did not do so. Rather, NOAA and EPA assist each 
participating coastal state to find the best approach for each state that is consistent with the 
overarching CZARA requirements. 

As required by section 6217 (g), in 1993, EPA published guidance for coastal nonpoint pollution control, 
Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters. The 
guidance specifies 56 management measures that form the core requirements of a state's coastal 
non point program. While the guidance establishes baseline standards for addressing broad categories 
and sources of nonpoint source pollutants, there are many different approaches that states can take to 
be consistent with the 6217(g) management measure requirements. For each management measure, 
the guidance provides examples of a variety of different things states can do to satisfy the requirements 
of the management measure. To date, 22 state coastal non point pollution control programs have 
received full approval under CZARA. The publicly available approval documents on NOAA's coastal 
non point program website demonstrate a variety of state-specific approaches. 
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While NOAA and EPA have provided Oregon with various recommended suggestions to address the 
management measures and to control coastal nonpoint pollution, decisions about which approaches to 
develop, adopt, and implement to address the management measures rest with the state. 

G. Coastal Non point Program Needs to Address Climate Change 

Comment: One comment letter noted that Oregon's Coastal Non point Program needs to address 

climate change. The letter noted that water shortages and toxins will become even more pressing issues 
as the climate continues to change. 

Source: 50-A 

Response: Climate change is an important issue facing coastal states and may contribute to adverse 
impacts to coastal water quality. NOAA and EPA take climate change very seriously and are involved in a 
number of initiatives to help states and other entities become more resilient to the impacts of climate 
change. For example, through the National Coastal Zone Management Program, NOAA has been 
providing financial and technical assistance to Oregon to encourage local governments to incorporate 
climate change and hazards considerations into their local comprehensive plans. Specifically, NOAA and 
Oregon have been working with local governments to plan for and reduce exposure to climate-related 

natura I hazards in 0 reg on's co a sta I zone. Simi I a r ly, .. :: .. : ...... : ...... : .... :.:: ..... :=···'·'·'''·'···"···''······'"'···'···'···"·'·······"··'''····"·'''·'···'·······"···'··'··"···'····''··'"···''···''"······''''·'··''···'···''·'······"··''····'···'"···'····""···'········'·······'······'"··""··"····'"··''····'···'·· 

provides technical assistance, analytical tools, and outreach support on climate change issues to state, 

I oca I, and t r i ba I gave r n me nts. Addition a II y, EPA's and ···"···'··"··''···'···'··'''·'···"··'''······'····'···''"···'"'···"·'····'·········'····'····'''···''··'''··''··· 
···'"·····''··'··''·"···''··'··'''··'"··programs help coastal resource managers and water utility managers, respectively, plan and 
prepare for climate change. 

Neither the CZARA amendments nor the 1993 guidance under section 6217(g) specifically identify 
management measures to address climate change through state coastal non point programs. When 
approving state coastal non point programs, NOAA and EPA ensure that each state program provides for 
the implementation of the management measures in conformity with the 1993 Guidance Specifying 
Management Measures for Sources of Non point Source Pollution in Coastal Waters, developed pursuant 
to Section 6217(g). Section 6217(b)(3) provides for additional management measures that are necessary 
to achieve and maintain water quality standards under the Clean Water Act and to protect designated 
uses. The 1993 guidance mentions climate change in the discussion of several suggested best 
management practices that a state could employ to implement a particular management measure. The 
discussion for the new onsite sewage disposal system management measure, for example, notes that 
the rate of sea level rise should be considered when siting onsite sewage disposal systems and the 
discussion for the stream bank and shoreline erosion management measure notes that setback 
regulations should recognize that special features of the stream bank or shoreline, may change, 
providing an example of beaches and wetlands that are expected to migrate landward due to rising 
water levels as a result of global warming. However, none of these are required elements for a state's 
coastal non point program. While CZARA does not have specific climate change-focused management 

measures, adopting and implementing programs to address the 6217(g) management measures will 
help coastal waters, in general, by reducing stressors and pollutant loads, which may ultimately help 
coastal water be more resilience to climate change impacts. 

H. Proposed Finding Exceeds NOAA and EPA's Authority 

Comment: One comment letter noted that the federal government places too many regulations on the 
states, private property owners, and individuals and that NOAA and EPA exceeded the limits defined by 

11 

ED_ 454-000302826 EPA-6822_007986 



the U.S. Constitution. The letter suggested that Congress should remove the budgets for NOAA and EPA 
and return those funds back to the state. 

Source: 29-A 

Response: Congress created the Coastal Non point Program under Section 6217 of the Coastal Zone Act 
Reauthorization Amendments (CZARA) of 1990. In doing so, Congress charged NOAA and EPA to jointly 
administer the program. In finding that Oregon has failed to submit an approvable coastal program, 
NOAA and EPA are carrying out their administrative responsibilities under CZARA. 

I. The Public Comment Period Is Not Needed 

Comment: One comment letter questioned why NOAA and EPA requested public comment on their 
proposed finding. They noted public comment was not needed as long as the federal agencies' finding 
and analysis is based on established criteria and valid science (and they believed to be the case). 

Source: 15-8 

Response: Public participation has served as an essential part of the federal agencies' decision making 
processes for administration of their responsibilities related to the coastal nonpoint program. Consistent 
with the public participation policies in the Coastal Zone Management Act and the Clean Water Act, 
NOAA and EPA have historically considered public input when making findings about a state's coastal 
nonpoint program. 

IV. GENERAL-WATER QUALITY, AND EN 

A. Status of Oregon Coastal Water Quality Should Inform NOAA and EPA Decision 

Comment: Many comment letters expressed the need for Oregon to do more to improve coastal water 
quality and protect designated uses. They believe the fact that many coastal water quality problems in 
the State still exist demonstrates that Oregon's existing programs to control coastal nonpoint source 
pollution are inadequate and that the State needs to do more to strengthen its coastal nonpoint 
program. Specific concerns cited include failure to meet water quality standards, specifically for 
temperature, sediment, and/or taxies, impaired drinking water; and recent federal listings under the 
Endangered Species Act for salmon, salmon habitat, amphibians, and wildlife. For example, several 
comment letters cited the recent federal listings of Southern Oregon-Northern California Coast coho 
salmon as illustrative of how salmon populations and habitat have continued to decline, due, in part, to 
human-related water quality and habitat impairments. Comments assert that timber harvesting, 
agriculture, and urban development contribute to these impairments. Commenters also asserted that 
Oregon fails to identify land uses causing water quality impairments or threatening water quality 
because the State ignores technical information available about land uses that consistently cause or 
contribute to violations of water quality standards in coastal watersheds. 

Another comment letter asserted that impaired waterbody listings under Clean Water Act Section 
303(d) do not mean additional management measures are needed. They specifically noted that 
Northern California and Ohio list waters for sedimentation and both have approved coastal non point 
programs. 
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Several other comment letters noted that recent improvements in Oregon's coastal water quality and 
salmon runs demonstrate that the State's coastal nonpoint pollution control program is effective. One 
letter stated that Oregon streams are among the cleanest in the country and provide good water for 
aquaculture. A few other comment letters noted the good work and water quality and habitat 
improvements being accomplished by watershed groups, the Oregon Watershed Enhancement Board 
(OWEB), and Soil and Water Conservation Districts (SWCDs). They also noted the voluntary efforts 
undertaken by the timber industry and farmers (cattlemen). For example, one letter described how 
federal, state, county, and private citizen groups have effectively worked together to improve the 
Tillamook watershed. They cited an Oregon Department of Fish and Wildlife study that shows many out
migrating and returning salmon to Tillamook State forest land demonstrate the results of this 
restoration work. Another comment letter stated there was too much focus on the need to see water 
quality improvements, and that given the increase in human population and other development 
pressures in recent decades, even maintaining water quality levels should be considered a success. 

Source: 1-A, 1-8, 5-8, 8-A, 10-C, 11-A, 14-8, 15-E, 19-8, 19-E, 20-A, 20-0, 22-0, 25-A, 26-A, 28-F, 30-8, 30-1, 30-0, 
31-8, 35-A, 35-8, 35-C, 39-A, 42-8, 42-C, 42-1, 43-F, 44-8, 48-C, 56-8, 57-GG, 57-NN, 57-VV, 82-C, 82-E, 83-C, 83-0 

Response: NOAA and EPA recognize that voluntary programs, such as those implemented by OWEB and 
SWCDs, play an important role in nonpoint source management and water quality improvements in 
coastal Oregon. Oregon has experienced some noteworthy successes, such as returning salmon 
populations to the Tillamook watershed. However as the State's Clean Water Act section 303(d) list of 
waters not meeting water quality standards reflects, Oregon still grapples with impaired waterbodies 
that do not achieve water quality standards or support designated uses, such as domestic water supply 
(drinking water) and fish and aquatic life (e.g., salmon). As stated in the CZARA amendments, the 
purpose of a state coastal non point program should be to It develop and implement management 
measures for nonpoint source pollution to restore and protect coastal waters." 

implementation of additional management measures will result in immediate attainment of water 
quality standards in waters and areas adversely affected by land uses over an extended period of time. 

Regarding the comment that stated that Ohio had a fully approved coastal nonpoint program, that is 
incorrect. Ohio's program still has conditions on it that the state is working to address. 

B. Need Improved Water Quality Monitoring 

Note: See also specific comments related to Agriculture-Monitoring and Tracking, Pesticides-Monitoring 

and Tracking, and Forestry-Pesticides. 

Comment: Several comment letters expressed concern about the adequacy of Oregon's water quality 
monitoring programs, especially with regard to monitoring after aerial application of pesticides and 
herbicides on forest lands. Commenters stated that Oregon does not have monitoring programs in place 
to adequately assess whether pollution controls are achieving their goals and protecting water quality. 
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Therefore, it is difficult for the State to determine if and when additional management measures are 
needed, as CZARA requires. 

Commenters suggested several different monitoring approaches that Oregon could implement to 
adequately protect water quality. These included: requiring turbidity monitoring of streams during and 
after rainstorms and taking enforcement action when excess turbidity is found; requiring recurrent road 
surface condition monitoring; requiring more frequent inspections of drinking water, especially when 
pesticide spraying occurs; and improving upon a recently developed strategy for determining 
agricultural landowners' compliance with water quality rules. 

Several other comment letters stated that Oregon's monitoring and tracking programs were adequate 
and commended the State's greater focus on water quality monitoring over the past few years. 

Source: 2-A, 30-R, 42-G, 42-H, 46-H, 49-1, 57-88, 71-??, 84-??. 

Response: NOAA and EPA appreciate commenters' concerns about the adequacy of Oregon's water 
quality monitoring programs. The federal agencies agree that for some issues, e.g., pesticide effects in 
non-fish bearing streams, monitoring data may be insufficient. For example, the findings document 
recommends the state to make continued improvements in monitoring and tracking of coastal non point 
source pollution and best management practice implementation related to the additional management 
measures for forestry within the coastal non point management area. 

However, NOAA and EPA did not propose a finding on the approvability of the overall monitoring and 
tracking elements of Oregon's Coastal Non point Program and did not solicit comment on this issue at 
this time. The public will have an opportunity to comment on this aspect of Oregon's program if, at 
some point in the future, the agencies propose to fully approve Oregon's coastal nonpoint program. 
(See also the appropriate Forestry and Agriculture sections in this document for responses to specific 
comments about the monitoring and tracking efforts related to Oregon's forestry and agriculture 
programs.) 

C. Enforcement 

Comment: One commenter noted that Oregon fails to systematically address water quality standard 
violations caused by excess sedimentation. 

Source: 57-UU 

Response: CZARA requires state coastal non point programs to It provide for the implementation" of the 
6217(g) management measures (Section 6217(b)). NOAA and EPA have identified sediment impacts 
from forestry activities that have not been addressed through the standard suite of management 
measures and have required Oregon to address sediment impacts through additional management 
measures for forestry. 

Implementation of Oregon's coastal non point program and evaluation of the effectiveness of that 
program will occur after federal program approval. Section 6217(c)(2) of CZARA calls on states to 
implement their approved programs through changes to their non point source management plan, 
approved under Section 319 of the Clean Water Act, and through changes to its coastal zone 
management program, developed under Section 306 of the Coastal Zone Management Act. Therefore, 
NOAA and EPA evaluate how well a state is implementing its coastal non point program through routine 
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assessment mechanisms for the state's Non point Source Management Program and Coastal 
Management Program. 

v. COASTAL AREAS AND ADDITIONAL RES 

A. Process for Identifying Critical Coastal Areas and Additional Management Measures is Not 

Effective 

Comment: One comment letter states that Oregon's process for identifying critical coastal areas and the 
need for additional management measures, which relies largely on the state's Clean Water Act 303(d) 
listing process for impaired waters and TMDL program, is flawed in several ways. Specifically, the 
commenter believes Oregon's Clean Water Act section 303(d) listing process is not effective. The 
comment asserts that the state fails to meet the 303(d) list regulatory requirements to ~~assemble and 
evaluate all existing and readily available water quality related data and information to develop the list" 
and that the State does not use nonpoint source assessments to develop its 303(d) lists. The comment 
also asserts that Oregon ignores a variety of technical information available to help identify land uses 
that consistently cause or contribute to water quality standard violations. In addition, the commenter 
noted that Oregon does not use TMDLs to identify critical coastal areas and assess where existing CZARA 
management measures are not adequate for meeting water quality standards, as required for CZARA 
approval. The commenter also notes that the associated TMDL water quality management plans do not 
support an effective coastal non point program. For example, despite the numerous temperature TMDLs 
that have been developed in Oregon's coastal watershed, the comments assert that load allocations 
have not been used to determine minimum riparian buffer width, height, or density to achieve the load 
allocation. 

Source: 57-KK, 57-LL, 57-MM, 57-NN, 57-QQ, 57-RR, 57-SS, 57-TT 

Response: NOAA and EPA did not propose a finding on the approvability of Oregon's process for 
identifying critical coastal areas and additional management measures and did not solicit comment on 
these issues at this time. The public will have an opportunity to comment on these aspects of Oregon's 
program at some point in the future before the agencies fully approve Oregon's coastal nonpoint 
program. 

B. NOAA and EPA Lack Authority to Require Additional Management Measures 

Comment: Two commenters stated NOAA and EPA do not have the authority to require Oregon to 
develop additional management measures that go beyond the original management measures in the 
CZARA guidance. They note that CZARA states additional management measures are triggered when, lias 
determined by the State," there is a failure for coastal waters to attain or maintain applicable water 
quality standards or protect designated uses 16 U.S. C. 1445(b)(1)(A). The commenters also claim that 
the programmatic guidance for the Coastal Non point Program further supports this point because it calls 
on the state, not NOAA and EPA, to identify additional management measures, if necessary, to achieve 
and maintain water quality standards. They further note that the guidance indicates that the state is to 
identify additional management measures only within state-designated critical coastal areas to address 
state-identified land uses that may cause or contribute to water quality degradation. 

Source: 71-E, 71-1, 71-H, 77-0 
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Response: NOAA and EPA have the authority to impose additional management measures that are 
necessary to achieve applicable water quality standards and protect designated uses. CZARA requires 
that a state program provide for 11 [t]he implementation and continuing revision from time-to-time of 
additional management measures ... " 16 U.S.C. 1445b(b)(3). States have the flexibility to develop and 
implement the specific management measures necessary to meet water quality standards and protect 
designated uses, but the statute does not vest the state with exclusive authority to decide whether 
additional management measures are required. 

CZARA establishes a three-part process for how additional management measures are identified. One of 
the first steps in this process is the identification of land uses that may cause or contribute significantly 
to the degradation of: (1) 11COastal waters where there is a failure to attain or maintain applicable water 
quality standards or protect designated uses, as determined by the State pursuant to its water quality 
planning processes" (16 U.S.C. 1445b(b)(1)(A)); or (2) 11those coastal waters that are threatened by 
reasonably foreseeable increases in pollution loadings from new or expanding sources" (16 U.S. C. 
1445b(b)(1)(B)). For the later, there is no stipulation that only states can make this determination and 
for the former, the lias determined by the State" clause clarifies that the water quality standards and 
designated uses referenced in this subsection are those standards and designated uses the state has 
established but again, does not limit the determination of which land uses that are causing a failure to 
attain and maintain those water quality standards and designated uses to the state. Therefore, the 
statute does not state that the sole authority for identifying additional management measures is left to 
the state. It also allows the federal agencies to identify when additional management measures are 
necessary, and to provide technical guidance about what those measures should include. The state then 
designs measures to meet this programmatic need. 

The development and approval guidance for the program discusses states developing processes to 
designate additional management measures (see Section III.D pgs. 22-31), and the guidance also 
explicitly states that 11 if existing information indicates that the implementation of the [6217](g) 
measures will not be adequate to attain or maintain water quality standards ... then the state program 
must specify, at the time of program submission, additional management measures applicable to the 
appropriate land uses and critical coastal areas" (Section 111.0.4.1, pg. 27). Since Oregon failed to specify 
additional management measures for forestry in its initial submission even though existing information, 
such as Coastal Salmon Restoration Initiative, indicated that the standard 6217(g) forestry management 
measures will not be sufficient for attaining water quality standards and protecting designated uses, 
such as supporting salmonids, it was within NOAA and EPA's authority to place a condition on Oregon's 
program requiring the State to identify and begin applying additional management measures where 
water quality impairments and degradation of designated uses attributable to forestry exist despite 
implementation of the (g) measures. 

C. NOAA and EPA Need to Impose New Additional Management Measures 

Comment: Some commenters noted that CZARA requires Oregon to demonstrate that it has additional 
management measures in place to meet water quality standards and protect designated uses. The 
commenters noted that Oregon has not met this requirement since water quality standards are still not 
being met and designated uses are not being protected. They are supportive of placing additional 
management measure requirements on Oregon's coastal nonpoint program and suggested specific 
measures or non point source issues that the additional measures should address (see specific comments 
below). 
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Response: Beyond the requirements for additional management measures for forestry that NOAA and 
EPA placed on Oregon's program during the 1998 conditional approval findings, the federal agencies 
believe specific additional management measures to address other coastal water quality issues are not 
needed at this time for CZARA approval. The other CZARA 6217(g) management measures are broad 
enough to protect water quality, when implemented effectively. For coastal non point program approval 
purposes, CZARA does not require states to have clean water throughout their coastal non point 
program management areas or to have additional management measures identified to address all water 
quality impairments. Rather, states, like Oregon, must have processes in place to identify and implement 
additional management measures, when needed (i.e., when the existing 6217(g) management measures 
are not sufficient for achieving water quality standards and protecting designated uses (see Section 
6217(b)). This process for identifying additional management measures is what NOAA and EPA will 
evaluate when the federal agencies are ready to approve Oregon's program. 

VI. PESTICIDES AND TOXICS-GENERAL 

Note: NOAA and EPA received a variety of comments related to pesticides. Summaries of the general 
pesticide comments and the federal agencies' responses are provided below. See Agriculture-Pesticides 
and Forestry-Pesticides for a full discussion of the comments received related to pesticides. 

A. Adequacy of Oregon's Coastal Non point Program to Address Pesticides and Other Toxics 

Comment: Several comment letters noted that Oregon needs to improve how it addresses non point 
source pollution caused by taxies, including pesticides, herbicides, and Superfund contaminants. 
Commenters specifically noted they believed there was excessive use of toxic chemicals in agriculture 
and forestry practices. One comment letter was also concerned about Superfund contamination 
impacting shellfish harvests. 

Commenters expressed their concerns with the ability of Oregon's existing pesticide management 
program to protect the quality of water in streams and groundwater as well as protect human health 
and aquatic species and called for more federal oversight. One comment letter supported this statement 
by citing results from a watershed council herbicide study that found that pesticides used along 
roadsides, agricultural fields, and forestry operations were all evident in Oregon's waterways. The 
commenter noted that while applicators may have applied the herbicide correctly, the study 
demonstrates runoff is still occurring, indicating that the state's rules are ineffective at protecting water 
quality from herbicide application. Several other comment letters provided personal accounts of health 
impacts they believe to be due to pesticide exposure. 

One commenter cited various studies to demonstrate pesticide impacts to human health and the 
environment from one commonly used herbicide, glyphosate. For example, a few studies in the late 
1990s and early 2000s linked exposure to glyphosate to an increased risk of non-Hodgkin lymphoma. 
Other health effects from exposure to glyphosate described by the commenter included breast cancer, 
ADD/ADHD, increased risks of late abortion, endocrine disruption, and possible increased risk of 
multiple myeloma. According to studies from the late 2000s, glyphosate causes altered immune 
responses in fish, and Roundup, a commonly used glyphosate product, is lethal to amphibians. Other 
environmental impacts from glyphosate were also described. The commenter contended that these 
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human health and environmental impacts have been attributed to exposure to levels of glyphosate 
below the EPA-established standards. The commenter also stated that studies show adverse health 
effects of other formulated glyphosate products. 

Several commenters felt the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), coupled with 
the state's pesticide rules and its Water Quality Pesticide Management Plan, were insufficient to control 
polluted runoff from pesticide application to Oregon's coastal waters. Some comment letters stated that 
Oregon needs to improve pesticide application restrictions and protections for all classes of streams. 
One letter noted that neighboring states have stricter requirements for pesticide use and application. 
Another letter cited the lack of additional ODA rules beyond the EPA pesticide labels, which they state 
have been demonstrated to be inadequate to protect threatened coho salmon. 

A few comment letters also stated that not only do they believe Oregon has weak pesticide laws but 
compliance with the existing rules is poor. One letter suggested that federal label restrictions for 
atrazine are not being followed. Other commenters complained about the state's poor record-keeping 
of pesticide application and inadequate notice of scheduled spraying events that would occur near their 
neighborhoods and homes. 

Other comment letters disagreed. Commenters believed Oregon has adequate pesticide controls in 
place which are consistent with CZARA 6217(g) requirements. They state that state rules (OAR 629-620-
0400) provide for the protection of waters of the state and other resources during chemical application. 
In addition, applicators are required to follow the FIFRA label requirements and meet additional state 
requirements, including when and under what conditions pesticides can be applied, mixed, stored, 
loaded, and used. The commenters also state that under state rules, applicators need to take into 
account weather conditions such as temperature, wind, and precipitation to protect non-target forest 
resources. A comment letter also noted that the FIFRA labels have undergone significant changes since 
1998 on how pesticides can be applied to forests. In addition, the commenter asserts that the EPA
approved Oregon Water Quality Pesticide Management Plan provides additional description of the 
state's approach to pesticide management. 

Source: 2-8, 17-C, 27-C, 28-0, 31-0, 32-A, 35-F, 35-G, 38-A, 38-D, 41-A, 46-H, 46-M, 46-N, 49-H, 50-8, 54-

G6, 54-8, 54-D, 54-F, 54-H, 54-1, 54-M, 54-N, 54-0, 54-Q, 54-R, 54-5, 55-P, 57-GG, 57-HH, 57-11, 57-ZZ, 57-
113, 70-8, 70-C, 70-1, 71-R, 71-AH, 71-A/, 71-AJ, 71-AK, 72-A, 77-5, 77-T, 81-8, 83-E, 83-M, 85-C, 85-D, 85-E 

Response: NOAA and EPA recognize that many Oregonians are concerned about the use of pesticides 
and taxies in Oregon and the adverse impacts they have to the environment and public health. After 
carefully considering all comments received and available data, NOAA and EPA find that Oregon can do 
more to strengthen these programs to protect coastal water quality and designated uses, specifically 
with regard to the aerial application of herbicides on forestlands. (See rationale for additional 
management measures for forestry in the decision document for further discussion of the federal 
agencies' rationale for this finding). NOAA and EPA will continue to work with Oregon within our 
authorities to improve the state's pesticide management efforts to ensure coastal water quality, human 
health, and designated uses are protected. 

Some commenters asserted that Oregon is not adequately enforcing its existing pesticide laws and that 
current label requirements were not being followed. EPA and NOAA recognize these concerns, however 
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these issues are not something that CZARA considers for the approvability of a state's coastal non point 
program (see Section IV.C, Enforcement). 

Finally, regarding the expressed concern over Superfund contaminants, CZARA does not speak to 
Superfund contaminants. Rather Superfund contaminants are more appropriately addressed through 
the Comprehensive Environmental Response, Compensation, and Liability Act (the Superfund Act). 

B. Pesticides-Adequacy of Overall Pesticide Monitoring Efforts 

Comment: Several commenter letters noted that Oregon needed to strengthen its pesticide monitoring 
efforts. They stated that Oregon does not have a program in place to determine if federal label 
requirements are being followed. They further stated that monitoring is not being conducted widely and 
regularly for pesticide runoff. One comment letter noted that while unknown and unmonitored 
pesticide uses are a problem, unknown and unmonitored health and environmental risks from pesticides 
are also a significant problem. 

Commenters discussed various monitoring programs that are needed in Oregon, including programs to: 
monitor pesticide use and impacts; assess the effectiveness of pesticide best management practices; 
monitor for pesticides in the air; monitor for air deposition;; monitor for pesticides in surface and 
drinking waters directly following an aerial spray event (rather than every three years). They also raised 
the need for monitoring programs to track whether federal label laws are being complied with. One 
comment letter also noted that the Oregon lab that tests for pesticides does not have the capacity to 
test for glyphosate, a commonly used herbicide. 

Another comment letter stated that most pesticide risk assessments are based on old and incomplete 
data and endpoint evaluations and that these assessments need to be updated with more current 
information for a better understanding of the true impact of pesticides and acceptable exposure limits. 
The commenter also stated that there is little to no understanding of effects from 11inert" ingredients in 
pesticides and that there needs to be more testing and disclosure of these inert ingredients. 

A few comment letters also objected to NOAA and EPA's statement in the proposed decision document 
commending the state's Water Quality Pesticide Management Plan and new pilot pesticide monitoring 
study. They did not think these programs should be praised as part of Oregon's Coastal Non point 
Program. The commenters did not believe the state's claim that pesticide monitoring would support an 
adaptive approach and demonstrate when additional controls are needed. They stated that Oregon 
conducts very little pesticide monitoring to drive an adaptive approach and noted that none of the pilot 
monitoring sites are located in the coastal zone. 

A few other comment letters stated pesticide monitoring is adequate. They contend that monitoring 
efforts have shown that current pesticide management practices do not result in detrimental impacts. 
For example, one comment letter described a study by Dent and Robben (2000) on fish-bearing streams 
that found no pesticide contamination at or above 1 ppb in any of the post-spray water samples 
analyzed. According to the commenter the study concluded that the current Forest Practices Act and 
pesticide rules are effective at protecting water quality along Type F (fish-bearing) and TypeD (drinking 
water) streams. However, another comment letter discussing the same study asserted the study may 
have underestimated pesticide levels. 

Source: 54-E, 54-F, 54-5, 57-ZZ, 57-CF-8, 77-R 
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Response: NOAA and EPA acknowledge that limited studies in Oregon's coastal areas have not found 
pesticides at levels toxic to fish or humans. However, the federal agencies believe Oregon can do more 
to improve its pesticide monitoring and tracking efforts in the coastal areas. The federal agencies have 
revised the decision document to recommend some specific actions the state could take to improve its 
pesticide monitoring and tracking efforts such as increasing monitoring on non-fish bearing streams in 
coastal areas and improving ODF's Notification of Operation form to include protections for non-fish 
bearing streams. NOAA and EPA recognize many of the strengths of Oregon's Water Quality and 
Pesticide Management Plan and the Pesticide Stewardship Partners Program. However, the federal 
agencies have also revised their discussion of these programs to more clearly acknowledge some of the 
weaknesses of the plan and pilot studies. The findings document also includes recommendations to 
further strengthen these programs, particularly with additional monitoring in the non point coastal 
management area (See additional management measures for forestry rationale in the final decision 
document). 

VII. NEW DEVELOPMENT 

Comment: Many comment letters agreed with NOAA and EPA's proposed finding that Oregon has failed 
to fully address CZARA requirements for new development, specifically that the state has not provided a 
commitment to use its back-up authorities to ensure implementation of the management measure 
requirements when needed. However, a few comment letters did not believe Oregon had an effective 
program to control stormwater runoff from new development and meet water quality standards. They 
asserted that the state needed to do more than the voluntary program described. For example, one 
comment letter noted that the Total Maximum Daily Load (TMDL) Implementation Guidance must 
require (not recommend) designated management agencies (DMAs) to follow National Pollutant 
Discharge Elimination System (NPDES) Phase II requirements for small municipal separate storm sewer 
systems (MS4s). Another option that was suggested was that NOAA and EPA should require the state to 
incorporate the CZARA new development management measures into an existing NPDES General Permit 
or craft a new permit. 

Not all comment letters were supportive of new regulatory requirements to address the new 
development management measure. For example, one commenter preferred that the state use its 
existing authorities and stormwater permits more effectively rather than place additional requirements 
on small cities and counties. The commenter believed that small cities and counties are not the main 
source of impairment and often lack the technical expertise and financial resources to meet the new 
requirements and suggested the coverage for the 1200C NPDES general permit could be expanded by 
decreasing the acreage threshold for the permit or using an approach similar to the 12000CS permit 
used to address water quality problems in the Columbia Slough. 

Source: 11-8, 13-8, 15-G, 34-8, 34-C, 34-0, 80-C 

Response: During the public comment period, NOAA and EPA received information from Oregon that 
has resulted in a shift in the federal agencies' position on the approvability of the State's approach to 
meeting this management measure. In its March 2014submittal, Oregon presented a final version of its 
TMDL implementation plan guidance for managing post-construction stormwater. The State further 
provided information on how it will use the guidance to voluntarily implement the new development 
management measure, to track this implementation with milestones, and to use State regulatory 
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authorities to accomplish the objective of this measure in the event that the State's voluntary approach 
falls short of meeting the tracked milestones. With the benefit of this new information, the federal 
agencies now believe that the previous condition placed on Oregon for meeting the new development 
management measure no longer provides a basis for finding that Oregon has failed to submit an 
approvable coastal nonpoint program. 

Highlights of the state's approach for meeting the new development management measure include a 
recently expanded list of 11 designated MS4 communities within Oregon's coastal non point 
management area that are now subject to NPDES Phase I or Phase II stormwater regulations, as well as 
Oregon's recently finalized TMDL implementation strategy as it applies to implementing the new 
development management measure. Of the 51 non-MS4 communities across Oregon's coastal non point 
management area, at least 38 are likely to be required to implement post-construction stormwater 
management as a result of existing or pending TMDLs, with additional communities potentially brought 
into these efforts in the future. Collectively, these 49 communities/municipalities comprise 
approximately 92 percent of the combined population of the 62 communities across Oregon's coastal 
non point management area. 

VII. ONSITE SEWAGE DISPOSAL SYSTEMS 

A. Adequacy of Oregon's Programs to Meet CZARA Requirements for OSDS 

Comment: Many comment letters agreed with NOAA and EPA's proposed finding that Oregon has failed 
to fully address CZARA requirements for existing onsite sewage disposal systems (OSDS), specifically 
ensuring routine inspections. While some comment letters were supportive of the state's planned 
outreach efforts to promote voluntary inspections, they agreed with NOAA and EPA that Oregon does 
not have a tracking program in place to assess the effectiveness of its voluntary program nor has the 
state demonstrated a commitment to use its back-up enforcement authority to ensure inspections, 
when needed. 

Other comment letters did not support Oregon's voluntary approach. They felt the state needed to 
require routine inspections and have more direct enforcement authorities. They believed that Oregon's 
OSDS management program was not sufficient for meeting water quality standards and that 
enforcement action was minimal for existing leaking septic systems. One commenter noted that Dunes 
City passed an OSDS ordinance to require routine inspections because previous voluntary approaches 
did not work. Another commenter was concerned about several communities (Lane County and the City 
of Florence) allowing septic systems to be sited near lakes. 

Source: 11-8, 12-8, 13-8, 15-G, 34-8, 34-5, 35-E, 48-A, 48-K 

Response: During the public comment period, NOAA and EPA received a information from Oregon that 
has resulted in a shift in the federal agencies' position on the approvability of the State's approach to 
meeting this management measure. In its March 2014submittal, Oregon presented a greatly expanded 
voluntary approach, with realistic milestones for implementing the inspections management measure 
element over time, a viable strategy for tracking this implementation, and a commitment to using its 
back-up enforcement authority to ensure implementation. CZARA does not require a regulatory 
approach for meeting the 6217(g) management measures. NOAA and EPA guidance from 2001 allow 
voluntary approaches, provided that the following are in place: a description of the voluntary or 
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incentive-based programs the states will use to encourage implementation of the management 
measures, including the methods for tracking and evaluating those programs; a legal opinion from the 
attorney general or an attorney representing the agency with jurisdiction for enforcement that such 
authorities can be used to prevent nonpoint pollution and require management measure 
implementation, as necessary; and a description of the mechanism or process that links the 
implementing agency with the enforcement agency and a commitment to use the existing enforcement 
authorities where necessary. Oregon has provided these items. Additionally, approximately 10 percent 
of the OSDS within the coastal non point management area are alternative decentralized treatment 
systems with state requirements for service contracts with certified maintenance providers and for 
submittal of annual reports to local onsite management systems agents and Oregon DEQ. 

The Oregon legislature passed a new law requiring greater disclosure by a seller of a property served by 
a septic system or alternative wastewater treatment system on the condition of that system. Oregon 
DEQ worked closely with the Oregon Association of Realtors to develop and provide training on the new 
law and to provide much greater homeowner education, and the parties entered into a multi-faceted 
formal partnership in November 2013 to cooperate on encouraging greater septic system inspections. 
Oregon believes the new seller disclosure requirement and educational efforts will raise awareness of 
OSDS issues and prompt buyers to obtain OSDS inspections as part of real estate transactions, similar to 
home inspections that are now routine for home sales. Additionally, in early 2014, Oregon launched its 
Septic Smart program, modeled after EPA's national Septic Smart initiative. The Oregon Septic Smart 
program is designed to help educate Oregonians about the importance of septic systems, septic system 
inspections and proper septic system maintenance through providing Oregonians with easy access to 
important information about their septic systems and with easy access to certified industry 
professionals that perform septic system inspections. 

Oregon has established a goal with interim milestones for its voluntary incentive-based program, as well 
as a strategy for tracking and evaluating the strategy's effectiveness. Specifically, Oregon expects that 
within 15 years, these collective efforts will result in inspection of 95 percent of all the OSDS associated 
with property transfers across the coastal non point management area. Oregon DEQ has set an interim 
goal to achieve inspections for 60 percent of residential property transfers involving OSDS in the coastal 
counties by 2014 and 80 percent by 2020. Oregon is tracking the effectiveness of the State's voluntary 
initiative, primarily through the annual reporting requirements by certified inspectors who participate in 
Oregon Septic Smart. While participation in Oregon Septic Smart is voluntary, it provides a competitive 
business advantage for certified inspectors. The annual reports require separate tracking of OSDS 
inspections associated with property transfers (versus inspections conducted for other reasons, which 
are also tracked). The report includes information on the number and outcomes of OSDS inspections. 
Collectively, these reports will help to guide outreach and enforcement efforts at the county level. This 
tracking will be augmented by information from lenders, brokers, realtor surveys, and GIS analysis. 

Oregon has also committed to using existing legal authorities where necessary to implement the 
management measure. In the event the State's voluntary incentive-based approach falls short, Oregon 
has committed to use ORS 454.625 and ORS 468.020 to propose rules for adoption by the Oregon 
Environmental Quality Commission (EQC) to implement the inspections element of the operating OSDS 
management measure. In the event the EQC does not pass adequate rules, the Oregon Attorney 
General's Office has provided a legal opinion asserting that the State has adequate back-up authority 
(ORS 468B et. seq.) to require implementation of the 6217(g) management measures, as necessary. 
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Specifically, the state has the authority under ORS 468B.015 and ORS 468B.020 to prevent and control 
pollution from any nonpoint source, including OSDS. 

As for siting septic systems near lakes, Oregon has protective setback buffers in place for new systems 
and water bodies. CZARA requires protective setback buffers under a separate management measure 
for which NOAA and EPA have previously provided interim approval. While well-functioning septic 
systems can be protective of water quality, particularly when nitrogen reduction strategies are 
incorporated, not all systems are protective of water quality, especially older systems that have ceased 
to function properly or are not sited with sufficiently protective setbacks. This is why proactive 
inspection of septic systems is critical. 

B. More Needed to Improve OSDS Management 

Comment: A few comment letters noted specific actions Oregon needs to take before NOAA and EPA 
approve the state's programs for meeting the OSDS management measure. Actions include: siting OSDS 
in locations where they are properly separated from groundwater; restricting system density to reduce 
nitrate input to groundwater; ensure proper sizing of the system to minimize concentrations of 
contaminants and prevent hydraulic overloading; requiring mandatory inspections every 3-5 years or at 
the time of property transfer; requiring mandatory pumping after each inspection whenever needed; 
establishing a step-by-step program for the state to help homeowners with grants and low-cost loans 
that need support for pumping or replacing failing systems; and establishing explicit enforcement 
mechanisms. 

Source: 34-E, 48-J, 78-E 

Response: NOAA and EPA agree that siting OSDS in locations where they are properly separated from 
groundwater, controlling nitrate inputs from septic systems, and ensuring proper sizing of OSDS are 
important. These components are requirements of the management measures for new OSDS. NOAA and 
EPA provided interim approval of the new OSDS management measure based on Oregon's requirements 
for ensuring that new septic systems are located away from unsuitable areas, with protective vertical 
and horizontal separation distances from ground- and surface water resources, as well as steps that 
Oregon has taken to control excessive nitrogen loadings from new and existing OSDS. With regard to 
increasing the frequency of inspections existing OSDS, please refer to the response in section VILA 
above. 

C. Concerned with Sewage Discharge to Waterways During Rain Events 

Comment: One comment letter noted that some communities, such as Myrtle Point and Powers, 
discharge sewage during rain events, preventing shellfish harvest. 

Source: 17-8 

Response: The commenter asserts that heavy rains dump raw sewage into the Coquille River from 
Myrtle Point and Powers. The entire length of the Coquille River is currently listed as impaired for 
bacteria and other causes, and failing septic systems have been identified as a potential source for this 
impairment. Oregon DEQ is currently establishing a TMDL for these impairments and, by law, designated 
management agencies must develop a TMDL implementation plans that meet water quality targets 18 
months after the State issues the final TMDL. Oregon DEQ is also committed to exercising its authority 
to require DMAs to develop and implement strategies for meeting water quality standards, and to track 
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this implementation. NOAA and EPA believe that Oregon's new Septic Smart program to promote 
expanded inspections of septic systems will go a long way to prevent failures. NOAA and EPA further 
believe that Oregon has the necessary incentives and enforceable policies and mechanisms to ensure 
that the inspections element of the existing OSDS management measure is met. 

IX. FORESTRY 

A. General Effectiveness of Existing Forestry Programs and Adequacy for Meeting CZARA 

Requirements 

Comment: The majority of comment letters agreed with NOAA and EPA's proposed finding that 
Oregon's existing forest practices are not sufficient for meeting the CZARA requirements and that 
additional management measures for forestry are needed. They argued that current land use laws and 
the Oregon Forest Practices Act (FPA) and rules do not adequately prevent impacts to water quality or 
designated beneficial uses (e.g., fish spawning, migration, etc.) from forestry activities. (See additional 
forestry comments for more specific concerns raised about various elements of Oregon's forestry 
program.) 

Several comment letters disagreed with language in the FPA that provides that compliance with the 
forest practices rules equates to compliance with water quality standards; the commenters do not 
believe the FPA practices are sufficient to achieve and maintain water quality standards. Commenters 
stated that the Oregon Department of Environmental Quality (DEQ) has failed to use its authority to 
address these inconsistencies between the FPA practices and water quality standards. One comment 
letter asserted that NOAA and EPA failed to use their authority under CZARA to address the issue. 

Comment letters were concerned that FPA enforcement actions are conducted after water quality 
damage has occurred. One comment letter contended that the lack of political will within the State to 
address water quality problems along with State tax benefits to the timber industry contribute to the 
lack of resources State agencies have to improve degraded water quality. Commenters recommended 
NOAA and EPA look at various studies that demonstrate the adverse impacts of the forestry industry on 
water quality and designated uses in Oregon (see pg. 10-11 of public comment #58 and the attachments 
to public comment #57 as examples).8 

Other comment letters disagreed with NOAA and EPA's proposed finding. They believed Oregon does 
have programs in place to meet the CZARA forestry requirements and that no additional management 
measures are needed. These commenters stated the FPA ~~establishes a dynamic program that responds 
promptly and deliberately to environmental issues as they arise" and requires that water resources, 
including drinking water, be maintained. They stated that the FPA requires that best management 
practices be established to ensure maintenance of water quality standards, and that this FPA provision 
adhered to the CZARA requirement that the State establish additional management measures to 
maintain applicable water quality standards. 

The commenters further elaborated that the FPA already requires best management practice 
monitoring, including for pesticide use and landslides, and that the State has proven processes in place 

8 
http:/ /coasta I management. noaa .gov/ non point/ oregonDocket/publicCom ments. html 
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to identify and implement additional management measures for forestry, when needed. They 
highlighted that past monitoring efforts have resulted in improvements to the forest practices rules, 
such as strengthening protections for landslide prone areas when public safety is at risk and making 
improvements to road management procedures. One comment letter also noted that the Forestry 
Board has completed implementation of the recommendations of the Sufficiency Analysis, as well as the 
IMST, by adopted rules in 2007. They also state that small but measureable impacts to water quality 
conditions attributable to forestry effectively recover over time and cite results from the RipStream 
analysis9 and Watershed Research Collaborative (WRC) paired watershed studies. 10 

Source: 35-1, 57-0, 57-E, 57-F, 57-G, 57-H, 57-S, 57-V, 57-W, 58-H, 67-E, 67-G, 70-C, 75-E, 75-G, 77-F, 77-G, 77-M, 

77-Q, 79-8, 79-C 

Response: As reflected in the findings document, NOAA and EPA continue to find that Oregon has not 
satisfied the condition placed on its coastal non point program to 11identify and begin applying additional 
management measures where water quality impairments and degradation of beneficial uses 
attributable to forestry exist despite implementation of the (g) measures."11 In its 1998 conditional 
approval findings, NOAA and EPA identified specific areas where existing practices under Oregon's FPA 
and rules should be strengthened to attain water quality standards and fully support beneficial uses 
including: better protections for medium and small fish-bearing and non-fish bearing streams, including 
intermittent streams; better protections for areas at high-risk for landslides; better management and 
maintenance of forestry roads, including so-called ulegacy" roads; and better protections for non-fish 

bearing streams during the aerial application of herbicides. 12 Based on the comments received, NOAA 
and EPA have revised the findings document to more clearly reference scientific studies that support 
the need for these additional management measures. 

NOAA and EPA disagree with the comment letter that stated the Forestry Board has completed 
implementation of the recommendations of the Sufficiency Analysis, as well as the IMST, by adopting 
rules in 2007. Key recommendations in the Sufficiency Analysis the and/or the IMST that have not been 
address by the new rules include but are not limited to greater riparian protections small non-fish 
bearing streams, management measures for high risk landslide sites to minimize impacts to soil and 
water resources and measures to address legacy roads. 

NOAA and EPA recognize that the FPA has language stating that water resources and drinking water 
must be protected and that the State's monitoring programs for forestry practices have resulted in 
noteworthy improvements to its FPA rules. Among those improvements are amendments to the FPA 
rules to require the identification and management of landslide hazard areas that present a risk to 
public safety. The federal agencies have included language in the decision document that acknowledges 
these FPA rule improvements. As the findings document more fully explains, while the State should be 
commended for these positive achievements, these actions are not enough to satisfy the additional 

9 
Oregon Department of Forestry's Riparian and Stream Temperature Effectiveness Monitoring Product (RipStream) Analysis Articles include: 

Groom, J.D., L. Dent, and L.J. Madsen. "Response of Western Oregon Stream Temperatures to Contemporary Forest Management," Forest 
Ecology and Management, 262.8 (2011): 1618-1629. Groom, J.D., L. Dent, and L.J. Madsen. "Stream temperature change detection for 
state and private forests in the Oregon Coast Range," Water Resources Research, 47.1 (2011). Accessed November 27, 2013. 
doi:10.1029/2009WR009061. Dent, L., D. Vick, K. Abraham, S. Shoenholtz, and S. Johnson. "Summer temperature patterns in 
headwater streams of the Oregon Coast Range," Journal of the American Water Resources Association, 44 (2008): 803-813. 

10 
http:/ /watershedsresea rch .org/ 

11 
USEPA, 1993. Guidance Specifying Management Measures For Sources of Nonpoint Pollution in Coastal Waters, January 1993. Issued Under 

the Authority of Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of 1990. 840-B-92-002 
12 

See conditional approval findings for Oregon's Coastal Nonpoint Program: http://coastalmanagement.noaa.gov/nonpoint/docs/findor.txt 
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management measure for forestry condition. For example, existing science, including studies like the 
RipStream analysis carried out by ODF, show that current FPA riparian protection practices are not 
sufficient to achieve water quality standards. Some results from other studies, such as the WRC's paired 
watershed studies, are not conclusive regarding potential short-term impairments recovering over time. 
Additional management measures are necessary not only to achieve water quality standards and 
designated uses but also to protect coastal waters that are threatened by further pollution loadings 
from forestry activities. 

NOAA and EPA disagree with the commenter that stated NOAA and EPA are not using their authority 
under CZARA to ensure forest practices in Oregon achieve and maintain water quality standards. On the 
contrary, NOAA and EPA's finding that Oregon has failed to submit a fully approvable coastal nonpoint 
program because the state has not satisfied its additional management measures for forestry condition, 
demonstrates that NOAA and EPA are using their authority under CZARA to bring about improvements 
in Oregon's forest practices. 

According to State rule, the best management practices the Board of Forestry (Board) adopts are 
deemed sufficient for achieving and maintaining water quality standards (ORS 468B.110(2), ORS 
527.756, and ORS 527.770). NOAA and EPA recognize that these provisions present some challenges to 
ODEQ in enforcing water quality standards on forestlands. However, ODEQ does have tools it can use to 
remove the 11best management practices shield" (ORS 527.770) that will allow it to take enforcement 
action when forestry activities are degrading water quality. The Environmental Quality Commission 
(EQC), the rulemaking body for ODEQ, can petition the Board if it believes the FPA rules are not 
adequate for achieving water quality standards. The Board (with EQC concurrence) can either terminate 
the review or proceed with rulemaking. If the Board fails to complete its rulemaking in the two-year 
time period or decides that the revisions are not needed, the 11 best management practices shield" is 
lifted. During the rulemaking process, the EQC can also request the Board employ interim steps 11

tO 

prevent significant damage to beneficial uses." If requested by EQC, the Board has to take action. 

Finally, per NOAA and EPA's authority under CZARA, NOAA and EPA leave it to the State's discretion on 
how efforts to protect water quality are funded and enforced. In determining the adequacy of the 
state's coastal non point program, the federal agencies look at the processes the state has in place to 
implement the CZARA 6217(g) management measures and whether the state has satisfied the 
conditions placed on its program. (See response to Comment IV.C (Enforcement) for a more in-depth 
discussion of the enforcement issue). 

B. NOAA and EPA have Failed to Show that Oregon's Forest Practices Rules Do Not Meet Water 

Quality Standards 

Comment: One comment letter argued that NOAA and EPA have failed to show that Oregon's forest 
practices rules do not meet water quality and beneficial use objectives; the commenter asserted that a 
ularge body of science" demonstrates that Oregon forest practices have a It neutral to positive" effect on 
aquatic life. The comment states that NOAA and EPA need to provide scientific evidence to support a 
connection between a particular land use and a 11Significant degradation" of water quality or designated 
uses. Comment claims that NOAA and EPA failed to reference specific water quality standards for which 
additional management measures are required. In addition, the comment states that making a decision 
that is not backed by solid science would be arbitrary. 
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Another commenter asserted that the biologically-based numeric criteria of the temperature water 
quality standard are being met with current forestry practices. 

Response: As fully explained in the findings document, NOAA and EPA have demonstrated through 
scientific evidence, that Oregon's forest practices rules do not meet water quality and beneficial use 
objectives. NOAA and EPA cite ODF's 2011 RipStream studies that demonstrate that current FPA riparian 
protection practices on private forest lands are not sufficient to achieve and maintain water quality 
standards, specifically the protected cold water criterion of the temperature standard. Where 
applicable, NOAA and EPA have also revised the findings document to clarify specifically which water 
quality standards are not being met. 

However, it is important to note the need to develop and adopt additional management measures 
under CZARA is not driven solely by identifying coastal waters that fail to attain or maintain applicable 
water quality standards or protect designated uses. CZARA also states that the need for additional 
management measures could be triggered by identifying land uses that may cause or contribute 
significantly to the degradation of 11those coastal waters that are threatened by the reasonably 
foreseeable increases in pollution loadings from new or expanding sources" (Sec. 6217(b)(1)(B), 16 
U.S.C. section 1455b). In the findings document, NOAA and EPA have provided scientific evidence to 
establish that coastal waters and designated uses are threatened due to reasonably foreseeable 
pollutant loadings from continued forestry activities. 

B. State has Process In Place to Satisfy CZARA Additional Management Measure Requirement 

Comment: A comment letter stated that the process for the Environmental Quality Commission (EQC) to 
petition the Board of Forestry, as well as other administrative measures and processes under State law, 
effectively satisfy the requirements for the CZARA requirements under Section 6217(b)(3) to implement 
and continue to revise from time to time additional management measures applicable to the land uses 
that are necessary to achieve and maintain applicable water quality standards and protect designated 
uses. They also asserted that the Watershed Research Cooperative studies, especially the Trask paired 
watershed study, as well as the Hinkle study, demonstrate that Oregon's program, provides for the 
continuing revisions and implementation, as necessary, to achieve and maintain water quality 
standards, especially as it related to riparian buffers for non-fish bearing streams. 

Response: NOAA and EPA are not basing this decision on whether or not the state has overarching 
processes for the continuing revision and implementation of additional management measures. The 
basis for this decision is that Oregon has not identified and begun applying specific additional 
management measures where water quality impairments and degradation of beneficial uses 
attributable to forestry exist despite implementation of the (g) measures. In the 1998 findings 
document, NOAA and EPA identified specific areas where existing forest practices should be 
strengthened to attain water quality standards and fully support beneficial uses which included: the 
protection of medium, small, and non-fish bearing streams, including intermittent streams; the 
protection of all areas at high risk for landslides not just those representing public safety risks; the need 
to better address road density and maintenance issues, particularly on so-called "legacy" roads; and 
need for better stream buffers during the aerial application of herbicides. As this determination 
document more fully describes, the State has not taken sufficient action related to these areas. 
Therefore, NOAA and EPA find that the state has failed to submit an approvable program. 
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C. Importance of Forestry Riparian Management 

Comment: Many comment letters stated that forest riparian management was an important tool for 
addressing erosion and water quality problems in coastal watersheds. These commenters believe that 
water quality problems are exacerbated by lack of adequate riparian buffers. One comment letter 
expressed the concern that ularge companies with large land holdings" are conducting activities that 
impact people, wildlife habitats and water quality in the state. The commenter added that such activities 
should be subject to legal oversight so as to limit pollution being released into waterways. Another 
letter pointed out that habitat and water quality indicators overlap, creating the need to fully examine 
how physical habitat and water quality are interconnected. The commenter added that because 
11 

••• streams form a linked network, water quality and stream health is closely associated with the 
intensity and cumulative extent of forest management activities near streams of all sizes, in all parts of 
the network." 

Commenters described a variety of benefits riparian buffers provide. A few commenters emphasized the 
negative impacts that can occur due to clear cutting and not providing sufficient riparian buffers. These 
impacts include increased soil erosion, increased stream temperature, and lack of pesticide filtration. 
One comment letter cited degraded lakes within the Sutton, Mercer, Woahink, and Siltcoos watersheds 
where clear cutting to the shores has occurred. Other letters discussed the effects of winter blow downs 
where 11Strong coastal winds accelerate through the clear cuts and abruptly hit the [stream] buffers with 
great force." A commenter stated that narrow, inadequate buffers are not able to stand up to these 
winds, subjecting trees to windthrow. The commenter contends that a lack of standing trees affects soil 
stability, ultimately resulting in runoff that can impact water quality. 

Comment letters also pointed out the importance of riparian buffers in maintaining large woody debris 
(LWD). They stated large wood recruitment is essential to maintain biological and hydrological processes 
in streams (e.g., sediment retention and transport, habitat formation, substrate for biological activity) 
and is critical for salmonid populations. A commenter described how in a natural stream/riparian 
system, large wood is recruited from areas adjacent to streams and upslope, including unstable areas 
that move down toward streams. Moreover, the commenter noted that large wood was not just needed 
instream but also adjacent to the stream to support terrestrial processes. Another commenter noted 
that older forests and intact riparian areas, as well as large shifting beaver complexes contribute LWD to 
streams and help to maintain floodplains, habitat complexity, hyporheic flow, and hydrologic stability. 
However, the commenter explained, management of coastal lands has resulted in chronic and persistent 
disturbance and bare riparian areas along the lower reaches of coastal streams. This has led to low LWD, 
unstable banks, and high energy channels. 

Other comment letters explained the importance of riparian buffers for controlling sedimentation into 
streams. A commenter pointed out that if riparian buffers are not required for non-fish bearing streams 
(headwaters), those streams become a source of excess sediment to networked fish-bearing channels as 
sediment is transported downstream, essentially decreasing or eliminating the effectiveness of riparian 
management zones in maintaining low turbidity at a watershed scale. The commenter also described 
how erosion and sedimentation contribute to losses in channel depth, the frequency and quality of 
pools, and off-channel habitat critical for fish rearing. Another commenter noted the need for regular 
dredging of the port at Brandon and other coastal facilities due to siltation caused by upstream erosion. 
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In addition, comment letters stated that increased sediment delivery and lack of LWD recruitment 
impact designated uses, such as salmonids and drinking water. Commenters explained how increased 
sedimentation contributes to increased levels of fine sediment, increased turbidity that can impair 
salmonid sight feeding and cause gill damage. Another comment letter discussed how increased 
sediment delivery can contribute to increased water temperatures. Others pointed out the role forest 
riparian buffers play in maintaining healthy drinking water by filtering sediments, pesticides, and other 
pollutants from the water. One comment letter noted that even where narrow buffers exist along river 
shores (e.g., the Siletz River), there are places where the forest buffer has been eliminated completely 
and streams that flow into the Siletz have no buffer zone at all. 

Finally, a comment letter stated that large stream buffers play an important role in storing additional 
carbon and reducing greenhouse gas emissions. 

Sources: 15-E-1, 15-F-1, 15-F-2, 28-8-1, 30-K-1, 35-J-1, 42-0-2, 45-AAA, 56-0-1, 56-0-2, 57-888, 57-000, 57-EEE, 
58-8-1, 58-E-1, 58-E-3, 58-E-4, 58-H-2, 58-H-6, 75-1 

Response: NOAA and EPA recognize the importance of riparian buffers along Oregon streams, including 
both small and medium fish-bearing streams and non-fish bearing streams. The federal agencies 
continue to find that Oregon's existing riparian management practices are not sufficient to protect 
water quality and designated uses from nonpoint source pollution related to forestry practices. The 
state still needs to adopt additional management measures to provide greater protection of forest 
riparian areas before NOAA and EPA can find that the state has fully satisfied its coastal non point 
program requirements under CZARA. 

NOAA and EPA revised the final findings document for Oregon's Coastal Non point Program to include 
additional scientific information about the importance of riparian areas. As discussed in the findings 
document, riparian buffers play an important role in shading streams to maintain cold water needed for 
salmon. In the findings document, NOAA and EPA acknowledge that the Board of Forestry has been 
considering a rule change that would provide greater protections to small and medium fish bearing 
streams. This is an important step forward and NOAA and EPA encourage the state to complete the 
rulemaking expeditiously. NOAA and EPA also recognize that the rule change, if successful, will likely not 
address non-fish bearing streams. The federal agencies encourage Oregon to adopt great protection for 
non-fish bearing streams as well. For example, NOAA and EPA are supportive of the IMST finding that 
there is not a scientifically sound basis for managing riparian buffers based on the presence or absence 
of game fish. Non-game fish and other aquatic organisms play a role in the functioning of stream 
systems locally and contribute to downstream processes. 13 

D. Forestry Riparian Management Accomplishments 

Comment: Speaking to the accomplishments of Oregon's coastal non point program as it relates to 
forestry-riparian management, some comment letters emphasized their support for Oregon's existing 
rules and programs that are in place to manage the forest industry and maintain water quality and 
riparian protections. One comment letter pointed out that Oregon's Department of Forestry works to 
strengthen forest rules for riparian protection but faces political challenges that require 11thoughtful 

13 
Independent Multidisciplinary Science Team. 1999. Recovery of Wild Salmonids in Western Oregon Forests: Oregon Forest Practices Act Rules 

and the Measures in the Oregon Plan for Salmon and Watersheds. Technical Report 1999-1 to the Oregon Plan for Salmon and Watersheds, 

Governor's Natural Resources Office, Salem, Oregon 
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science." The commenter noted the importance of maintaining the forest industry's support for water 
quality protection and acknowledged this process will take longer than Spring 2014. 

Another comment letter noted that private landowners, foresters, and loggers all support the Oregon 
Forest Practices Act and believe there is a high level compliance with the rules. Another letter called 
attention to Oregon's fifteen plus years of 11Superior voluntary riparian watershed enhancement 
accomplishments" by the forest sector. That letter contends that EPA and NOAA's restrictions would 
11Stifle these valuable watershed improvements." Lastly, another comment letter noted how Oregon's 
Department of Forestry has been doing good work to improve water quality and riparian habitat. 

Sources: 14-0, 77-AAA, 79-0, 82-8 

Response: Currently Oregon relies on both regulatory and voluntary measures to provide riparian 
protections for fish bearing streams and non-fish bearing streams. While these practices are better than 
having no protections in place, as discussed more fully in the findings document, the results of a number 
of studies show that Oregon's current riparian protection practices are not adequate to prevent 
sediment and temperature impacts to water quality and fully support beneficial uses. A broad body of 
science supports the position that changes must be made to the state's existing forestry riparian 
practices to achieve and maintain water quality standards. Having broad-based support for Oregon's 
Coastal Nonpoint Program, including from the forest industry, will help contribute to the program's 
success. That is why CZARA provides the states flexibility in determining how they should address the 
need for additional management measure to ensure the state has support for the approaches it decides 
to take. 

NOAA and EPA appreciate the challenges the State faces as it considers a change to the FPA rules to 
provide greater riparian protection of fish-bearing streams and the importance of good science to 
support a rule change. In order to support the state's decision making process, NOAA and EPA experts 
have reviewed the literature for quality and relevance and have testified in front of the Board of 
Forestry to ensure that the Board is aware of and understands key studies. Both agencies stand ready to 
continue to assist the state, as needed, as it moves forward with the rule change. 

Oregon has been working on its program conditions since 1998. As early as September 2010, the federal 
agencies notified the State that a final decision was anticipated on or about May 15, 2014, (which was 
later extended until January 20, 2015). Although the federal agencies understand a rule change takes 
time, NOAA and EPA cannot further delay a final finding on Oregon's Coastal Non point Program. 

E. Adequacy of Forestry Riparian Management for Protecting Small, Medium Fish-Bearing Streams 
and Non Fish-Bearing Streams 

Comment: Many comment letters opined that Oregon's existing riparian management practices and 
forestry laws are inadequate to protect small and medium fish-bearing and non-fish bearing streams. 
Commenters focused on the use of no-harvest buffers, noting that small and medium streams receive 
minimal buffering (i.e., 20 feet) and small non-fish streams receive no buffering (except for the 
equipment exclusion). One comment letter reasoned that because riparian buffers are not required for 
small non-fish bearing streams, they become a source of sediment for connected fish-bearing channels 
thus compromising the effectiveness of the overall system of riparian management in maintaining 
sufficiently low turbidity. 
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Comment letters stated that the Oregon Forest Practices Act and other comparable forest practices 
have been widely criticized for failing to protect water quality and salmonid habitat (and provided 
examples of such failures related to inadequate shade, poor large wood recruitment, lack of tributary 
protection, and unstable slopes). They also stated that Oregon's forestry riparian protection standards 
lag behind those of their neighboring states, such as Washington and California. Commenters pointed to 
the National Marine Fisheries Services' determination that the Oregon Forestry Practices Act does not 
have rules in place to adequately protect coho salmon habitat. Commenters believe that the FPA does 
not provide for the production and introduction of necessary large woody debris to medium, small, and 
non-fish bearing streams and that any required buffers under the rules are inadequate to prevent 
significant stream warming. 

One commenter cited a white paper14 analyzing the proposed Oregon and California Railroad Grant Land 
Trust, Conservation, and Jobs Act as evidence of the need for more stringent programs to protect water 
quality in Oregon's coastal zone. A commenter raised a concern that even where narrow buffer zones 
exist along river shores there are areas where those buffers have been eliminated. The commenter also 
claimed that the Board of Forestry has not shown any intent to provide riparian protection for non-fish 
bearing streams, which make up the majority of coastal stream miles and flow into fish bearing streams. 

Another comment letter discussed how restoring and maintaining productive aquatic habitat does not 
appear to be a commonly stated objective of Oregon programs that influence the management and use 
of riparian areas. That commenter went on to say that riparian corridors, managed according to 
Oregon's rules, have been significantly degraded across large portions of the state's landscape. Other 
comment letters pointed to the RipStream study findings as evidence that the existing FPA buffers do 
not achieve compliance with water quality standards and the Clean Water Act. 

Other comment letters focused on other weaknesses in Oregon's existing FPA rules, such as the rules 
not protecting non-perennial (intermittent) streams, which are determined 11by the State Forester based 
on a reasonable expectation that the stream will not have summer surface flow after July 15." The 
commenter also raised issue with the lack of required riparian management for seeps and springs. 

A few comment letters believe Oregon's existing Forest Practices Act and rules, combined with its 
voluntary efforts, are adequate to protect forest riparian areas. One letter stated the Forest Practices 
Act and rules do provide the minimum requirement for developing large mature trees that can 
contribute woody debris to streams. The letter also asserted that voluntary efforts, such as discretionary 
placement of additional wood in the stream, help to further create large wood debris habitat that 
salmon need. In addition, the letter discussed other new voluntary practices that are being implemented 
among the forest industry, such as the retention of additional leave trees in near-stream areas, and 
targeted restoration of high-priority riparian areas that lack woody debris. 

These commenters cited results from several recent Watershed Research Cooperative (WRC) studies to 
support their position that Oregon's existing forest riparian management is adequate. For example, they 
state that that two of the three WRC studies indicate a positive fish response following timber harvest. 

14 
Oregon Wild. 2012. "Problems and Pitfalls of the Proposed O&CTrust, Conservation, and Jobs Act." 

http://www .oregonwi I d. org/ oregon forests/old growth protection/westside-forests/western-oregon-s-pate hwork-pu bl i c-1 a nds/0-
C Trust Act White Paper FINAL 6-5-2012 w DeFazio response.pdf 
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They also note that the Hinkle Creek WRC study found that small debris provides shade to non-fish 
bearing streams. 

In addition, a couple of comment letters criticized NOAA and EPA for relying on much older studies, such 
as ODF's 2011 RipStream study and the 2002 ODF and DEQ Sufficiency Analysis, to support the federal 
agencies' claim that Oregon needs greater protection of its small and medium fish-bearing streams and 
non-fish bearing streams. The letters stated NOAA and EPA should have considered newer, more 
relevant research, such as the WRC studies. In addition, one comment letter felt NOAA and EPA 
misinterpreted the RipStream study findings. The commenter believes NOAA and EPA's description of 
the study's findings on page 8 in the proposed findings document does not align with the actual 
conclusions of the report. They stated that the new RipStream findings15 show a wide range of 
responses (small increases, small decreases) in stream temperature that are orders of magnitude less 
than responses upon which conditional approval was based. 

One comment letter also reflected that the criticism of the existing FPA rules should be tempered 
against the evolving science and understanding of forest riparian management. They cite how former 
beliefs that stream cleaning (large wood removal) was needed to improve instream fish habitat and 
increase dissolved oxygen, has now evolved to an understanding that large woody debris is needed to 
achieve these goals. In addition, the commenter states that while there used to be an emphasis on 
retaining large conifers along streams, that thinking has now shifted to reflect a new understanding of 
the benefits of riparian hardwoods and the importance of diversity in tree species within the riparian 
zone. 

A comment also cited one study that stated that annual variation in non-forestry disturbances causes 
greater temperature changes than forestry harvests and that these disturbances and variations 
stimulate trout and salmon population productivity. 16 

Sources: 15-G-2, 28-8-1, 30-K-1, 43-888, 55-P, 56-0-2, 56-E-1, 56-E-2, 56-E-3, 57-AAA, 57-888, 58-E-2, 58-H-1, 58-
H-3, 58-H-4, 58-H-5, 67-01, 67-0-2, 75-H, 77-H. 77-1, 77-888, 77-CCC, 77-000, 79-E, 79-G 

Response: NOAA and EPA continue to find that Oregon needs to do more to protect riparian areas along 
small and medium fish-bearing streams and non-fish bearing streams. As discussed in more detail in the 
findings document for Oregon's Coastal Non point Program, there is a wealth of science, including the 
2011 RipStream study, that shows that Oregon's existing FPA riparian protection practices on private 
forest lands in the Oregon Coast Range, are not sufficient to meet the cold water protection criteria for 
the state's temperature water quality standards. 

The EPA and NOAA appreciate the effort that has gone into conducting the paired watershed studies 
under the WRC. As NOAA and EPA discuss more fully in the findings document, NOAA and EPA's review 
of the WRC studies found that the variation in stream temperature and the net decrease in stream 
temperature observed by the WRC studies downstream of harvest sites may be attributable to factors 

15 
Groom, J.D., L. Dent, and L.J. Madsen. "Response of Western Oregon Stream Temperatures to Contemporary Forest Management," Forest 

Ecology and Management, 262.8 (2011): 1618-1629. 

Groom, J.D., L. Dent, and L.J. Madsen. "Stream temperature change detection for state and private forests in the Oregon Coast Range," Water 

Resources Research, 47.1 (2011). Accessed November 27, 2013. doi:10.1029/2009WR009061. 
16

lce, G.G. and S.H. Schoenholtz. 2003. Understanding how extremes influence water quality: Experiences from forest watersheds. Hydrologic 

Science and Technology 19(1-4):403-420. 
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outside of the scope of those studies (such as increased slash debris along the stream after harvest and 
increased stream flow post-harvest). DEQ also evaluated the WRC study results and concluded that the 
stream temperature responses observed downstream of the Hinkle Creek and Alsea River harvest sites 
are similar to the downstream temperature responses observed under the RipStream study. 17 

Therefore, as stated in the decision document, there may be other factors at play that make it difficult 
to draw any definitive conclusions about the adequacy of the FPA practices from the WRC paired 
watershed study results. 

NOAA and EPA do not believe the federal agencies have misinterpreted the RipStream study in the 
proposed findings document. In the proposed findings, NOAA and EPA stated: 

11A significant body of science, including: 1) the Oregon Department of Forestry's (ODF) Riparian and 
Stream Temperature Effectiveness Monitoring Project (RipStream) ... continues to document the 
need for greater riparian protection around small and medium streams and non-fish bearing 
streams in Oregon. In its July 1, 2013, submission to the federal agencies, Oregon cited the 
RipStream study and acknowledged that there was evidence that forest practices conducted under 
the State's existing Forest Practices Act (FPA) rules do not ensure forest operations meet the State 
water quality standards for protecting cold water in small and medium fish bearing streams." 

While NOAA and EPA did not specify which RipStream study they were referring to in the body of the 
proposed findings, the References section at the end of the document does provide the full citation for 
the three RipStream studies, one published in 2008 and two published in 2011. These RipStream studies 
assessed how the FPA's existing riparian protection practices affected stream temperature. In their 
RipStream publication, Groom et al. (2011a) found that there was a 1140.1% probability that a preharvest 
to postharvest comparison of 2 years of data will detect a temperature increase of >0.3 Q(". The state's 
Protecting Cold Water (PCW) Criterion says that water temperatures cannot increase more than 0.3 Q(. 

Therefore, the researchers concluded that compliance with the PCW criterion may be a problem on 
private forestry lands in the Oregon Coast Range." 18 

The statements NOAA and EPA made in the proposed findings document about the RipStream study 
align with this conclusion. To address any apparent confusion regarding the federal agencies' 
interpretation of the RipStream study, NOAA and EPA have revised the final findings for Oregon's 
Coastal Non point Program to further clarify the discussion of the RipStream study to include in-text 
citations for the RipStream studies and to provide a more in-depth discussion of the study's results. 

NOAA and EPA agree that the science around riparian buffer protection is evolving, but the 
recommendations in the IMST Forest Report and the Sufficiency Analysis-notwithstanding the passage 
of more than a dozen years-as well as the findings in the RipStream study, continue to provide valid 
support to demonstrate the need for additional management measures applicable to forestry and 
forested lands to achieve and maintain water quality standards. NOAA and EPA continue to welcome 

17 
Seeds, J., Mitchie, R., Foster, E., ODEQ Jepsen, D. 2014. "Responses to Questions/Concerns Raised by Oregon Forestry Industries Council 

Regarding the Protecting Cold Water Criterion of Oregon's Temperature Water Quality Standard," Oregon Department of Environmental 

Quality and Oregon Department of Fish and Wildlife Memo. 06/19/2014 

18 
Groom, J.D., L. Dent, and L.J. Madsen. 2011. Stream temperature change detection for state and private forests in the Oregon Coast 

Range. Water Resources Research 47: W01501, doi:10.1029/2009WR009061. 
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and support scientifically rigorous studies to evaluate the effectiveness of forest practices designed to 
protect water quality and designated uses. The federal agencies are also committed to investigating 
alternative approaches that will provide greater protection, when warranted. The fact that science will 
continue to evolve should not prevent Oregon from taking action to provide better riparian protection 
when the current science clearly shows that the state's existing FPA practices are not meeting the 
protection of cold water criterion for the temperature standard. Employing a nimble adaptive 
management approach that allows the state to make adjustments and to identify when additional 
management measures are needed based on current science, is a core component of a state's coastal 
nonpoint program (See Section 6217(b)). 

As a few commenters noted, Oregon's riparian protection standards for small and medium fish-bearing 
streams and non-fish bearing streams are not as strong as those for neighboring states like Washington 
and California. CZARA gives states the flexibility to develop a program that best meets their unique 
needs. Therefore, while Oregon does not have to adopt the same standards as its neighbors, NOAA and 
EPA encourage Oregon to look to Washington and California as potential models for the types of 
riparian protection practices it may wish to consider. These practices have already been instituted by 
the forest industry in Washington and California which have had to contend with similar topographies, 
weather conditions, and sensitive species. 

Regarding the comment about annual variation in weather and non-forestry disturbances, the comment 
does not suggest that temperature changes due to forest harvests stimulate fish populations, or that 
forest harvests do not require additional management measures to reduce adverse impacts on in
stream temperatures. 

Finally, NOAA and EPA note that one commenter expressed concern that in some areas, even Oregon's 
current FPA buffer requirements were not being followed. Whether or not that is the case, that is an 
enforcement issue. Under CZARA, how well a state is enforcing its existing policies and programs is not 
considered for coastal non point program approval. (See the response to Section VI.C, Enforcement, for a 
fuller explanation). 

F. Greater Protection of Forestry Riparian Areas Needed 

Comment: Several comment letters stated that Oregon needs to provide greater protection for forest 
riparian areas along both fish and non-fish bearing streams. One letter provided several examples of 
recommended buffer widths that the state may wish to adopt. For example, they mentioned that the 
National Marine Fishers Service recommends no-cut riparian buffers ranging from 150 to 300 feet in 
width to protect salmon ids. The larger buffer widths are for fish-bearing streams, while the smaller 
widths are more suitable for non-fish bearing streams. The commenter also stated the Northwest Forest 
Plan recommends similar buffer widths (300 foot no-cut buffers along fish-bearing streams and 150 foot 
no-cut buffers along non-fish bearing streams). The comment letters stated that wider riparian buffers 
would ensure large wood recruitment, improve sediment and pesticide filtration, and provide sufficient 
tree basal area within the riparian zone to shade streams and protect cold water needed for salmon. As 
one comment letter also asserted, the larger buffers would also provide greater protection from blow 
downs and ensure that if a few trees are blown down, enough would remain to still provide a 
functioning buffer. 
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In addition to greater protection of forestry riparian areas, commenters stated that riparian restoration 
was needed. They highlighted the important role large downed trees, or nurse trees, play in forest 
regeneration. 

One comment letter did express concern with adopting riparian buffers similar to the Northwest Forest 
Plan. The letter stated that when the Bureau of Land Management adopted the plan's buffers, it limited 
the amount of timber that could be harvested. The new buffer requirements necessitated three landings 
and two more harvest units to harvest the same amount of timber that used to be done with one 
landing. The letter concluded that more restrictive riparian buffers can lead to greater ground 
disturbance. 

Sources: 20-8-1, 30-K-1, 48-1, 55-N, 56-E, 56-E-1, 56-E-2, 57-E-3, 58-E-4 

Response: NOAA and EPA agree that Oregon needs to do more to protect riparian areas along small and 
medium fish-bearing streams and non-fish bearing streams. In the final findings document, the federal 
agencies acknowledge the Board of Forestry's ongoing rulemaking process that is considering 
improvements to the FPA riparian protections for small and medium fish-bearing streams. This rule may 
help the state provide some of the protection needed. NOAA and EPA encourage the state to complete 
those rule changes as expeditiously as possible. 

NOAA and EPA appreciate the recommended buffer widths commenters provided and will be sure to 
share these suggestions with the state for its consideration. CZARA does not require states to adopt 
specific buffer widths to have a fully approved coastal non point program. Rather, the state has the 
flexibility to identify the type of buffer protection that works to enable achievement and maintenance of 
water quality standards. NOAA and EPA continue to work with Oregon to make sure the state has 
programs and processes in place to provide the riparian protection needed. 

With regard to the comment about greater ground disturbance resulting from the application of 
Northwest Forest Plan buffers, NOAA and EPA refer to the most recent report by the Northwest Forest 
Plan Aquatic Riparian Effectiveness Monitoring Program. 19 That report finds that 69 percent of 
watersheds are demonstrating a positive change in condition, and that almost all negative watershed 
condition scores within the Plan area are associated with fire (not harvest). 

Finally, EPA and NOAA are supportive of Oregon's efforts under the Oregon Watershed Enhancement 
Board and other programs to restore forested riparian areas through voluntary activities and other 
means. The federal agencies believe these voluntary measures will complement and augment a fully 
approvable coastal nonpoint program. 

G. Impacts of Strict Forestry Riparian Protection 

Comment: A couple of comment letters expressed concern about the impacts stricter riparian 
management would have on forestry operations. One letter felt requirements for larger riparian buffer 
widths would only hurt the logging industry and drive up the price of lumber. Another comment letter 
believed that any EPA and NOAA-proposed restrictions would limit the ability of private forest 
landowners to invest in watershed restoration efforts, including enhancements to forestry riparian 

19 
Lanigan, Steven H.; Gordon, Sean N.; Eldred, Peter; Isley, Mark; Wilcox, Steve; Moyer, Chris; Andersen, Heidi. 2012. Northwest Forest Plan-the 

first 15 years {1994-2008): watershed condition status and trend. Gen. Tech. Rep. PNW-GTR-856. Portland, OR: U.S. Department of Agriculture, 
Forest Service, Pacific Northwest Research Station. 155 p. 
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areas. The commenter felt additional restrictions would smother the forest sector's cooperative 
stewardship ethic and long history of voluntarily adopting good riparian management and other forest 
stewardship practices. 

Sources: 20-8, 79-0, 79-F 

Response: NOAA and EPA recognize that wider no-cut riparian buffer requirements and strengthening 
other riparian management practices may reduce the number of harvestable trees available to the 
timber industry in Oregon, and that this may have an impact on individual landowners. The agencies 
note that many of the timber companies currently operating in Oregon are also successfully operating in 
Washington and California-states that have stronger riparian protection requirements in place. The 
timber industry in those states is complying with stricter riparian protection requirements, and in some 
cases exceeding those requirements by adopting additional voluntary practices and working with 
partners on watershed restoration activities. 

H. Flexibility for Forestry Riparian Management Needed, Including Use of Voluntary, Incentive-Based 

Approaches 

Comment: Rather than relying on strict regulatory approaches to better protect riparian areas on forest 
land, a few comment letters advocated for more flexible, voluntary, and incentive-based approaches. To 
illustrate this point, one comment letter stated that the three sites with the highest increases in water 
temperature in the RipStream study could be addressed through minor operational adjustments and do 
not support sweeping adjustments. The commenters recognized more could be done to protect riparian 
buffers, and thus water quality, salmon and other designated uses. However, they felt additional 
incentive-based approaches, combined with the existing Forest Practices Act rules, would be the best 
way to provide these additional protections and facilitate long-term wood recruitment and shade to 
support high-quality salmon habitat. Voluntary practices they recommended included the retention of 
additional leave trees near fish-bearing streams, the placement of large woody debris in streams, tree 
planting and other riparian restoration activities, as well as riparian forest thinning to levels that 
promote primary production in streams and the adjacent understory (primary production being 
important for salmon populations). 

Sources: 75-F, 77-CCC, 79-0, 79-F 

Response: NOAA and EPA understand and respect the need for states to be able to use flexible 
approaches in developing and implementing their coastal non point programs. CZARA requires 
management measures to be backed by enforceable authorities. As NOAA and EPA describe in the 1998 
Final Administrative Changes to the Coastal Non point Pollution Control Program Guidance for Section 
6217 of the Coastal Zone Act Reauthorization Amendments of 1990, 20 this can either be through direct 
enforcement authority or through voluntary efforts, backed by enforceable authorities. If states choose 
a voluntary approach, as the guidance outlines, states not only must provide a description of their 
voluntary programs but also meet other requirements including: (1) provide a legal opinion stating they 
have suitable back-up authorities and demonstrate a commitment to use the back-up authority, when 
necessary; and (2) have a program in place to monitor and track implementation of the voluntary 
program. Voluntary programs could play an important role in Oregon's Coastal Non point Program. 
However, the state has not fully described its voluntary programs for forestry riparian protection or 

20 
http:/ /coasta I ma nagement.noaa .gov/ non point/ docs/6217ad mincha nges .pdf 
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satisfied the other requirements needed to use voluntary programs to meet part of their CZARA 6217(g) 
management measure requirements. 

I. Forestry Landslide Management 

Comment: Some comment letters acknowledged that landslides caused by logging practices, such as 
clear cutting on steep slopes, are a real problem in Oregon and additional management measures are 
necessary to address these impacts. They noted that Oregon does not have sufficient programs to 
reduce landslide risk and control nonpoint pollution due to logging on private lands. 

Others expressed their disagreement with the federal agencies' proposed finding and argued that the 
evidence provided by the federal entities was misleading and only focused on ~~landslide density 
relationships" rather than consider the 11total number of landslides triggered during major storms." 
They suggested that if the federal agencies were to focus on the latter, then the It potential increases in 
sediment delivery to public resources from landslides ... is proportionally small". Another comment letter 
disagreed with the federal agencies scientific claims correlating harvesting activities with landslide rates 
and argues that research shows Ita significant dependence on geological setting, storm size event, and 
other non-human factors." They cited a three-year wet-weather haul study the State completed in 1999 
to support this claim and believed that the State responded appropriately to the study's findings by 
adopting rule changes in 2003 to address landslide-prone areas. One comment letter recommended 
that EPA consider a broader scale view over longer timeframes to evaluate whether water quality and 
designated uses are impaired. In addition, the commenter argued that EPA has not offered objective 
evidence that additional management measures are needed to maintain water quality, or that landslides 
resulting from forest management activities have caused exceedances in water quality or negatively 
impacted aquatic life. Another comment letter also stated that the agencies did not indicate which 
water quality standards necessitate additional management measures for landslide prone areas but they 
presumed sedimentation. In addition, a commenter noted that landslides are a natural phenomenon 
and play an important role in providing added stream complexity that can benefit salmon. 

Finally, a comment letter noted that Oregon has made numerous improvements in this forest practices 
over the years to minimize risk from landslide prone areas, demonstrating that the State has met the 
CZARA requirement for additional forestry management measures related to landslides. 

Source: 61-A, 63-8, 67-8, 77-J, 77-K, 77-L 

Response: NOAA and EPA recognize that landslides do occur naturally and can provide additional stream 
complexity and that the State has made some improvements in how it manages forestry activities to 
reduce landslide risk. NOAA and EPA note that the State did establish rules in 2003 to address shallow, 
rapidly moving landslides for public safety. However, as described more fully in the decision document, 
NOAA and EPA continue to find that Oregon needs to do more to protect high-risk landslide areas from 
logging activities to ensure water quality and designated uses are not impaired. Based on the comments 
received, NOAA and EPA have revised the rationale in the findings document to provide more specific 
scientific evidence to show the link between timber harvesting and landslide risk and how landslides 
increase sediment loads to nearby streams which can negatively impact designated uses. 

The agencies revised the findings document to reflect that additional management measures for high
risk landslide prone areas are needed to help ensure water quality standards for sediment are achieved 
and maintained and protect designated uses for aquatic life, including salmon. 
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NOAA and EPA do not believe that a wider landscape-scale approach to assessing landslide impacts 

would be appropriate. While the effects of a single landslide may be diluted when a landscape scale 
view is taken, the impact to a specific stream reach (or reaches) and the designated uses of that stream 
are real and can be significant. It is important to capture and consider these impacts when planning 
harvest activities so that landslide risks that can impair waterbodies can be minimized. 

J. Forestry Road Management 

Comment: Several comment letters were concerned about Oregon's inadequate practices to control 

polluted runoff from forest roads. Examples of negative impacts of logging roads to the watershed and 
habitat were noted by various commenters. One letter noted that existing rules for forest roads are 
vague and prioritize logging over water quality protection. 

For example, they claimed Oregon's road location rule is not sufficient, stating that the rule only 
requires operators to minimize risk to streams rather than avoid water quality problems. Commenters 
also raised concern about road-related rules not being designed to eliminate delivery of fine sediment, 
or to ensure that sediment delivery does not impair water quality. Commenters also stated that the 
rules do not require existing, inactive logging roads or ulegacy roads" be brought into compliance with 

water quality standards. 

Another letter made the argument that while NOAA and EPA have expressed their concerns about forest 
roads delivering sediment into streams and have requested that the State enact an inventory and 
reporting program for forest roads, the federal agencies have not cited any sources supporting these 
concerns and have presented no basis for the request. The comment states that Washington State was 
not required to gather information on legacy roads to demonstrate to that coastal water quality and 
habitat have improved as a result of Washington's coastal non point program. The letter contended that 

the 2002-2003 changes to the FPA rules to better address forest roads, as well as success under the 
Oregon Plan for Salmon and Watersheds that were detailed in the State's submission and are evidence 

that the Oregon Forest Practices Act is working as it should. The commenter stated that the Board of 
Forestry is committed to implementing additional management measures for forestry roads as needed. 
The commenter also noted that salmon stocks are recovering. 

Source: 57-D, 57-1, 57-N, 57-0, 57-P, 57-R, 57-T, 57-U, 67-8, 75-D, 77-M, 77-N, 77-0, 77-P, 77-Q, 77-P, 
77-Q 

Response: As discussed more fully in the final findings document, NOAA and EPA continue to maintain 
that while the State has made some improvements to its management of forestry roads, the 2002-2003 
FPA rule changes and voluntary measures are not sufficient to provide the protection needed to prevent 
water quality and designated use impairments. NOAA and EPA are also concerned that the FPA rules do 
not address legacy road issues or general maintenance issues for existing roads when construction or 
reconstruction activities do not trigger the FPA rules. The findings document also explains that while 
Oregon's voluntary efforts may have some promise, the State has not satisfied the CZARA requirements 
to use voluntary programs, backed by enforceable authorities, to support this additional management 
measure. Based on the comments received, NOAA and EPA revised the final findings document to 
ensure statements made were supported by scientific literature. 
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K. Impacts of Forestry Pesticide Application on Human Health, Drinking Water, and the Environment 

Comment: Many comment letters voiced concerns about the short and long-term impacts of pesticide 
and herbicide use associated with the forest industry in Oregon, especially using aerial spraying as a 
method of applying these chemicals. These commenters believe that Oregon coastal watersheds are not 
adequately protected from the use of these chemicals. Commenters raised concerns about the adverse 
impacts to drinking water, human health, salmon, amphibian and crayfish habitat, water quality, and 
property values. One comment letter stated amphibians are particularly vulnerable because they have 
moist, permeable skin and unshelled eggs that are directly exposed to soil and water that could be 
contaminated with pesticides. Another letter discussed how certain chemical properties of herbicides 
allow them to persist in the environment and to eventually be carried downstream to adversely impact 
aquatic life such as fish. They stated that pesticides and herbicides, like atrazine, can bind to soil 
particles and then wash into waterways through surface runoff, sediment erosion, or groundwater 
transport. Another letter noted that is of particular concern because, in Oregon, it is legal to spray 
herbicides, like atrazine, over dry channels which can be transported downstream after rain events and 
potentially harm fish. 

A comment letter also stated that not enough is known about the interactions of various pesticides and 
herbicides chemicals when mixed. The letter noted that synergistic effects of unknown components of 
pesticides could inhibit immune responses and pose long-term unknown issues. 

Several commenter letters cited specific studies or personal observations to support their statements. 
For example, one commenter stated one finding of the report, Oregon's Industrial Forests and Herbicide 
Use: A Case Study of Risk to People, Drinking Water and Salmon, that concluded there are known 
endocrine disrupting chemicals entering Oregon's drinking water sources and fish-bearing streams. 

Other comment letters described acute health impacts (e.g., headaches, breathing issues) immediately 
following spray events and more long-term health issues attributed to pesticide exposure. One 
commenter reported that the household's drinking water system tested positive for glyphosate while 
another commenter, from the Triangle Lake area, stated that his urine and blood tested positive for 2,4-
D and atrazine metabolites. Another letter also relayed how people in Western Lane County were found 
to have low levels of insecticides in their blood. In the Triangle Lake area, a comment letter stated that 
pesticide application records showed that over 20 tons of pesticides were applied in a three-year period. 
Commenters also reported seeing dead fish in streams after spray events and said that chemicals used 
in forest practices have been found in local streams. 

Source: 2-C, 2-F, 2-G, 2-K, 2-J, 3-A, 3-8, 27-C, 28-C, 30-G, 30-P, 30-Q, 31-D, 35-L, 40-8, 42-F, 42-M, 42-R, 
42-T, 46-E, 46-K, 46-0, 46-D, 46-E, 46-G, 48-F, 48-K,53-D, 54-D, 54-G, 54-F, 54-H, 55-M, 5 7-CF-A, 5 7-CF-8, 
57-CF-D, 58-1, 59-A, 62-8, 62-C, 62-E, 69-8, 69-C, 69-D, 69-E, 69-F, 70-C, 70-D, 70-E, 70-G, 70-H, 70-J, 70-
0, 72-8, 75-C, 76-A, 76-C, 76-D, 77-R, 77-S, 77- T, 83-M, 85-D, 85-E 

Response: EPA and NOAA recognize that pesticides, including herbicides, are being observed in some 
drinking water and stream samples in coastal Oregon and that many citizens are concerned about 
adverse public health and environmental impacts due to pesticide exposure. NOAA and EPA believe 
additional research and monitoring is needed to understand the potential impacts of pesticide use in 
Oregon's coastal areas. The final decision document for Oregon's Coastal Non point Program 
recommends that Oregon continue to strengthen and expand its forestry pesticide monitoring efforts, 
especially within the coastal non point program area. NOAA and EPA encourage Oregon to develop these 
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more robust monitoring protocols in consultation with EPA and NOAA's National Marine Fisheries 
Service so that sound methodologies are selected to assess potential impacts to water quality and 
designated uses. 

L. Adequacy of Current Forestry Pesticide Management Practices for Protecting Water Quality and 
Designated Uses 

Comment: Many comment letters expressed concern that Oregon does not have adequate 
management practices in place for the application of pesticides, including herbicides, by the forest 
industry to protect water quality and designated uses. They cited specific studies and personal 
experiences of pesticide exposure to illustrate that current practices led to pesticide impacts to human 
health and the environment. (See summary comment VI.A, Impacts of Forestry Pesticide Application, 
above.) 

Commenters asserted that Oregon does not have an effective pesticide management program to 
protect groundwater and drinking water. Many comment letters focused on the inadequate spray 
buffers for pesticide application. For example, commenters asserted that Oregon's existing spray buffers 
for the aerial application of pesticides, including the 60 foot no-spray buffer around fish-bearing 
streams, are ineffective at protecting water quality and designated uses, including drinking water; the 60 
foot buffer is too small and non-fish bearing streams are not protected at all. One commenter described 
that he observed narrow or non-existent buffers along streams that flow into the Siletz River where 
there are clear cuts to the banks and aerial spraying occurring over the cuts. 

Several comment letters noted that Oregon's spray buffer requirements, and many other pesticide 
management practices, were not as protective as requirements set by neighboring states. Commenters 
felt Oregon needed larger spray buffers around waterbodies for the aerial application of pesticides and 
herbicides. One comment letter also suggested a pesticide-free buffer was needed around certain land 
uses, such as schools. Another letter was concerned that herbicide spraying was allowed to occur in 
Lane County despite protection zone language and the efforts of the Water District to prevent 
application over the Clean Lake watershed (a drinking water watershed). Another comment letter 
asserted that additional research is needed to determine if aerial spraying of herbicides by the forest 
industry is a necessary method of application. 

Commenters did not feel Oregon's existing spray buffers were large enough to protect against aerial 
drift, which they asserted was a common occurrence given the microclimates of the Oregon Coast 
Range. Commenters were concerned that aerial drift of pesticides from the application site could impact 
nearby organic farms, vineyard owners, natural forest land owners, members of the community, 
streams, and drinking water sources. One comment letter stated that although the Oregon Health 
Authority acknowledges that aerial drift can carry pesticides two to four miles from the application site, 
there is no monitoring of pesticide drift after application. Another letter noted that glyphosate was 
detected in Jetty Creek, illustrating that legal spray buffers were not protective enough. One comment 
letter suggested that EPA should require ODF, in consultation with DEQ, to exercise authority to review 
comments and require modifications of the written forest vegetation management plans when needed. 
A letter also stated that additional management measures were needed to provide increased protection 
for both fish and non-fish bearing streams during the aerial application of herbicides. 

However, other comment letters contended that Oregon's existing forestry pesticide management 
practices are adequate. The letters stated that pesticide applicators must be licensed and, along with 
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landowners, are already subject to stringent regulations and guidelines under the FPA and FIFRA. One 
commenter also noted that ODF has developed guidelines to provide further assistance implementing 
the FPA rules, including Forest Practice Rule Guidance for Chemical and Other Petroleum Products 
(2009). A comment letter also asserted that practices for the aerial application of pesticides have 
changed since 1998; specifically ultra-course sprayers are now used to reduce drift. The comment 
believed that given these changes, NOAA and EPA's data is old and does not support the need for an 
additional management measure for the aerial application of herbicides. 

A few comment letters asserted that EPA label requirements under FIFRA were sufficient. A commenter 
also noted that EPA has not revised the pesticide labels to reflect the restrictions that NOAA National 
Marine Fisheries Services' biological opinion on the pesticide labels and says that revising the labels are 
necessary to protect ESA-Iisted salmon. 

One comment letter stated that water quality monitoring activities for non-fish bearing streams during 
and after spraying herbicides has shown no detrimental impacts to water quality. Comment letters cited 
several studies by ODF, 21 the U.S. Geological Survey, 22 and the Trask paired watershed stud/3 that that 
although low levels of pesticides were detected in some stream or drinking water samples, the levels 
were below toxicity thresholds for human health and aquatic life. A commenter also stated that Oregon 
continues to monitor for over 100 pesticides, which allows the state to identify potential problems with 
the aerial application of herbicides, if any arise. 

Sources: 2-E, 2-1, 3-A, 27-C, 28-8, 30-G, 30-52, 35-D, 35-E, 35-J, 42-H, 42-Q, 45-8, 46-C, 46-1, 46-D, 49-H, 
54-8, 55-N, 56-F, 57-CT-8, 58-F, 62-8, 69-C, 70-C, 70-E, 70-J, 70-K, 70-L, 70-M2, 70-N, 76-C, 77-R 

Response: NOAA and EPA recognize there are concerns about the adequacy of Oregon's current spray 
buffers for pesticides and other pesticide management practices. Under this CZARA action, NOAA and 
EPA are only looking at the adequacy of the state's protective measures for Type N (non-fish bearing 
streams) during the aerial application of herbicides. The findings document discusses recent (post-1998) 
scientific studies that support the need for additional management measures for the aerial application 
of herbicides to maintain water quality standards and protect designated uses. The findings document 
also acknowledges the three studies commenters cited (tbe ODF, USGS, and Trask paired-watershed) 
discusses why the results from these studies are not definitive for potential threats from aerial 
application of herbicides over non-fish bearing streams. In addition, the findings document lists several 
steps the state could take to provide better protection for these non-fish bearing streams. 

Although CZARA allows each state to design a coastal nonpoint program that meets its unique needs 
and circumstances, NOAA and EPA encourage Oregon to look to its neighboring states for examples of 
more protective practices that may also be useful to implement during the aerial application of 
herbicides along Type N streams. As some commenters stated, Oregon does have smaller spray buffers 
for the aerial application of herbicides compared to neighboring states and could learn from neighboring 

21 
Dent L. and J. Robben. 2000. Oregon Department of Forestry: Aerial Pesticide Application Monitoring Final Report. Oregon Department of 

Forestry, Pesticides Monitoring Program. Technical Report 7. March 2000. 
22 

Kelly, V.J., C.W. Anderson, and K. Morgenstern. 2012. USGS and Eugene Water and Electric Board. Reconnaissance of Land-Use Sources of 

Pesticides in Drinking water, McKenzie River Basin, Oregon. Scientific Investigations Report 2012-5091 

23 
National Council for Air and Stream Improvement. 2013. Measurement of Glyphasate, lmazapyr, Sulfameturan methyl, and Mmetfulfuran 

methyl in Needle Branch Streamwater. Special Report No. 130-1. 
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states that have similar topography, weather conditions, and sensitive species. For example, for smaller 
non-fish bearing streams, Washington maintains a 50-foot riparian and spray buffer (WAC-222-38-040). 
Idaho has riparian and spray buffers for non-fish bearing streams of 100 feet (IAR 20-02-01). California 
has riparian buffers for non-fish bearing streams(**), which implicitly restrict the aerial application of 
herbicides near the stream. 

M. Inadequate Notification and Transparency by Forestry Industry When Pesticides Are Used 
Comment: Several comment letters expressed concern about the poor notification procedures and lack 
of transparency related to the aerial application of pesticides. For example, one letter described an 
instance where aerial spraying occurred without warning. Commenters stated that the public is not 
informed of the exact date when spraying will occur and, instead, are only provided with a six-month 
window of when spraying may occur. Commenters also asserted that the notification requirements 
were vague and that pesticide application records were not available to the public. One comment letter 
stated that application records are only available from the State Forester when requested. Another 
letter stated that the Oregon Forest Practices Act prohibits researchers, doctors, and the public from 
obtaining accurate information about the types and quantities of herbicides that are sprayed. 

Sources: 40-C, 42-G, 42-1, 42-K, 42-L, 42-P, 42-5, 46-E, 46-L, 48-G, 48-M, 53-D, 54-Gl, 70-M, 85-1 

Response: NOAA and EPA recognize the commenters' concerns on notification requirements for 
pesticide application under Oregon's Forest Practices Act. NOAA and EPA have recommended that 
Oregon improve its notification form by including protection of all streams including non-fish bearing 
streams. 

N. Inadequate Forestry Pesticide Monitoring 

Comment: In addition to their general concern about pesticide use by the forest industry and 
inadequate spray buffers when pesticides are applied, several comment letters expressed concern about 
the adequacy of Oregon's water quality monitoring efforts following aerial application of pesticides and 
herbicides on forestry lands. One letter stated that Oregon has no program to determine the presence 
of forestry pesticides in the air that, result in drift and deposition onto surface waters and soils. 
Commenters also gave many examples of how they believe drinking water, human health, and fish and 
wildlife have been impaired by aerial spraying. 

One comment letter noted without effective monitoring protocols, the state lacks data to prove aerial 
application is a problem and that improvements were needed. Another comment letter stated there 
was no monitoring of aerial drift even though the Oregon Health Administration said chemicals could 
drift two to four miles. A letter also noted there was little to no coordination between DEQ and ODF on 
pesticide monitoring. A few comment letter questioned NOAA and EPA's praise of Oregon's Water 
Quality Pesticide Management Plan. The letters noted that while the state purportedly uses water 
monitoring data to develop adaptive management approaches, the state actually undertakes very little 
pesticide monitoring and that there is no evidence the state collects any data in coastal watersheds. 

It was pointed out that while NOAA and EPA found state-level frameworks and actions sufficient for 
addressing pesticide water quality controls, none of the pilot monitoring programs supporting this 
finding occur in the coastal zone. A commenter also added that the agencies ~~improperly assume that, 
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should riparian buffer standards for Type N streams and monitoring programs within the coastal zone 
adhere to existing state laws and programs concerning water quality and pesticides, then Oregon's 
CNPCP would warrant approval." The commenter contended that existing state and federal laws do not 
sufficiently address a large portion of pesticide application activities and do not collect necessary 
pesticide application and risk data. Referring to Oregon's Water Quality Pesticide Management Plan, 
which has a component that relies on monitoring data, a commenter noted that the state does little 
monitoring of pesticides and there is no indication of data being collected in coastal watersheds. A 
commenter also expressed concern with the lack of timely coordination between DEQ and ODF on 
pesticide monitoring. 

However, other commenters noted that the Board of Forestry specifically requires effectiveness 
monitoring and evaluation of the chemical rules which lay out how applicators should use pesticides. 
They state the rules are designed to ensure chemicals do not occur in soil, air, or waters in quantities 
injurious to water quality or the overall maintenance of terrestrial or aquatic life. A commenter also 
noted that that state has established pesticides from forest practices as a low priority in the EPA
approved Water Quality Pesticide Management Plan because pesticide monitoring for forestland has 
shown that pesticide concentrations are below the lowest benchmarks provided by EPA. 

Source: 27-8, 27-D, 30-R, 30-S, 42-G, 42-H, 42-N, 42-0, 46-H, 48-H, 49-H, 49-1, 53-D, 53-H, 53-1, 54-E, 54-

F, 54-Gl, 57-11,57-114, 62-C, 62-F, 70-8, 70-F, 70-J, 77-R, 77-T 

Response: In order to employ an effective adaptive management approach to pesticide use, as Oregon 
has proposed, it is important for the State to have a robust pesticide monitoring and tracking program in 
place that includes timely sampling (e.g., right after aerial application) and monitoring sites throughout 
the coastal non point area. Although some monitoring studies have not found herbicides at harmful 
levels, as discussed more fully in the final decision document, NOAA and EPA believe Oregon would 
benefit from improved pesticide monitoring, especially expanding its pilot Pesticide Stewardship 
Program to include several sites within the coastal management area. 

0. Forestry Clear Cuts 

Comment: Comment letter expressed concerns with the amount of clear cutting that occurs in Oregon. 
Commenters disagreed with the FPA rule which allows up to 120 acres of forest to be clear cut and 
stated that the rule did not consider the cumulative impacts of multiple clear cuts. Commenters 
discribed how clear cutting impacts water quality. They noted that clear cutting leads to increased 
sediment runoff and is typically followed by pesticide and herbicide applications that also runoff to 
nearby waterways. They noted that increased sediment loads lead to the loss of fish spawning habitat 
and that taxies from pesticides and herbicides can also impact aquatic and human health. Commenters 
reflected that Oregon's lack of riparian buffers made the impacts of clear cutting greater since adequate 
buffers were not left to help filter sediment and pesticides from runoff before reaching waterways. In 
addition, commenters are concerned with clear cutting on steep, erosional slopes, which contributes to 
landslide problems and further impacts water quality. One comment letter argued that clear cutting is 
not sustainable and Oregon needs to practice sustainable forestry. Commenters provided examples of 
clear cutting in Oregon's coastal area such as: extensive clear cutting in riparian areas, including 
waterways that provide drinking water; clear cutting on steep slopes with erosive soils; and clear cutting 
occurred in areas within designated spotted owl sites and high-risk areas. 

Source: 12-A, 40-A, 42-D, 43-D, 53-F. 75-8, 75-C, 75-D, 
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Response: NOAA and EPA recognize that clear cutting, if not managed well, can have adverse impacts to 
water quality and designated uses. That is why NOAA and EPA placed a condition to develop additional 
management measures for forestry on Oregon's program that specifically require the state to provide 
greater protection of riparian buffers around small and medium fish-bearing streams and non-fish 
bearing streams, for the protection of high-risk landslide areas, and greater riparian protections during 
the aerial application of herbicides along non-fish bearing streams. These additional management 
measures will help protect water quality and designated uses from the impacts of clear cutting. The 
state has failed to address these additional management requirements to date. Therefore, NOAA and 
EPA find that the state has failed to submit a fully approvable coastal non point program under CZARA. 
The final findings document recommends actions Oregon can take to address these additional 
management measure requirements and thus help protect coastal water quality from adverse impacts 
associated with clear cutting. 

X. AGRICULTURE 

Note: NOAA and EPA invited public comment on the adequacy of Oregon's programs and policies for 
meeting the 6217{g) agriculture management measures and conditions placed on Oregon's coastal 
Nonpoint Program. The invitation was provided because NOAA and EPA received expressed concerns 
that water quality impairments from agricultural activities within the coastal non point management 
area are widespread and that the State's programs and policies may not adequately meet the 6217{g) 
management measures for agriculture to protect coastal waters. NOAA's National Marine Fisheries 
Services' {NMFS} recent listings for coho salmon and draft recovery plans also found that insufficient 
riparian buffers around agriculture activities are one of the contributors to the salmon decline. These 
concerns and NMFS's action prompted NOAA and EPA to seek additional information from the public on 
this issue. 

The federal agencies appreciate the comments received and will carefully consider them as the agencies 
continue to work with Oregon to develop a fully approved coastal nonpoint program. The December 20, 
2013, proposed findings did not include a proposed decision on whether or not Oregon had satisfied the 
ClARA 6217{g) agriculture management measures. Since the public did not have an opportunity to 
comment on a specific proposed decision and rationale for that decision, the adequacy of Oregon's 
agriculture programs is not currently being considered as a basis for the determination finding that 
Oregon has failed to submit an approvable coastal nonpoint program. The public will have an 
opportunity to comment on NOAA and EPA's proposed decision regarding the agriculture management 
measures at a later date. Below is a summary of comments EPA and NOAA received on Oregon's 
agricultural programs. 

A. Ability of Oregon's Agricultural Programs to Meet CZARA Requirements 

Comment: Some comment letters noted that they did not believe Oregon had satisfied the CZARA 
requirements for Agriculture and the conditions related to the agriculture management measures that 
NOAA and EPA placed on Oregon's Coastal Non point Program. They noted that Oregon must address 
impacts caused by polluted runoff from agricultural activities. Various points were made about the 
inadequacy of the management approaches and programs the state relies on to meet the CZARA 
requirements (see additional comments related to agriculture below for detailed examples). 
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Other comment letters felt that the State had satisfied the CZARA agriculture management measure 
requirements and the conditions placed on its program related to agriculture (see additional comments 
related to agriculture for detailed examples). They stated that finding otherwise would be unreasonable 
and contrary to CZARA requirements as it would also hold Oregon to a higher standard than other 
states. Some commenters also contended that if NOAA and EPA find that the State has not submitted an 
approvable program for agriculture, that decision would punish the agriculture community; they would 
lose important federal funding that help reduce polluted runoff from agricultural activities. 

Source: 5-8, 13-C, 19-C, 44-F, 47-8, 49-G, 56-J, 60-A, 64-A, 64-C, 65-F, 66-A, 66-C, 66-A, 68-C, 71, 84-8 

Response: See It note" at the beginning of this section. 

B. Extent of Nonpoint Source Pollution from Agriculture 

Comment: Several comment letters questioned NOAA and EPA's claim in the proposed findings 
rationale that non point source problems from agriculture are widespread. Commenters stated that 
agriculture was not the predominant land use within the coastal non point management area. Two 
different comment letters provided statistics on the extent of agricultural land within the coastal 
non point management area to support this claim. While they presented slightly different statistics (i.e., 
agriculture land represents only five percent of land use in the coastal zone with pasture/hay use the 
predominant land use versus 25 percent of land within the coastal non point program area is agriculture 
but less than one percent of those agricultural lands are used for activities other than pasture/hay), they 
arrived at the same conclusion. Given that agricultural land comprises a small overall land area and that 
most of these agricultural lands are used for pasture or hay, potential water quality impacts from 
agriculture are reduced since there is little opportunity for soil disturbance or nutrient loading from 
traditional row crops. They contended that most ambient water quality monitoring reports indicate ufair 
to excellent water quality" and monitoring sites with poor conditions are not due to agricultural 
activities. 

The same commenters did not feel that NOAA and EPA supported their statement in the proposed 
findings document that water quality impacts from agriculture are widespread. They found fault with 
NOAA and EPA's sole reliance on NOAA National Marine Fisheries Services' (NMFS) recent listings for 
coho salmon and draft recovery plans (both under the Endangered Species Act). One comment letter 
stated that the draft salmon listings and recovery plan findings are based on opinion and anecdotal 
evidence and are unsupported by scientific fact. Therefore, the letter requested that NOAA and EPA's 
references to the coho salmon listings and recovery plan findings as they relate to agriculture impacts to 
water quality be removed. Another letter stated that NMFS's listings and plans did not support a 
conclusion that water quality or designated use impairments due to agriculture are 11Widespread." For 
example, the commenter reflected that the NMFS documents do not specify which land use(s) require 
greater buffers to adequately protect coho salmon. 

However, other comment letters noted that polluted runoff from agricultural activities is a significant 
concern and contributed to water quality degradation. They noted that Oregon must address non point 
source pollution impacts from agriculture. (See also response to ~~Effectiveness of Oregon's Agriculture 
Programs for Achieving Water Quality Standards and Protecting Designated Uses" comment.) 

Source: 13-C, 19C, 64-H, 66-H, 68-H, 70-0, 71-8, 71-F, 71-M, 84-C, 84-G 
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Response: See It note" at the beginning of this section. 

C. Effectiveness of Oregon's Agriculture Programs to Achieve Water Quality Standards and Protect 
Designated Uses 

Comment: Several comment letters expressed concern that the approaches Oregon relies on to meet 
the CZARA agriculture management measure requirements are not sufficient to achieve water quality 
standards and protect designated uses. Several commenters stated that the Agriculture Water Quality 
Management Area (AWQMA) rules are too vague to ensure water quality standards are achieved. 
Another letter believed Oregon's pesticide management practices are inadequate to meet water quality 
standards. One comment letter stated that ODA publicly acknowledged that even 100 percent 
landowner compliance with the current AWQMA rules is not sufficient to achieve water quality 
standards. The commenters concluded that it is important for the state to include agriculture 
management measures that enable the state to achieve and maintain water quality standards. 

Commenters provided several examples of why they believe Oregon's agriculture programs are unable 
to meet water quality standards and designated uses. One commenter mentioned that Tillamook Bay 
was closed to shellfish harvesting for 100 days of the year due to polluted runoff from dairy farms. 
Another commenter stated that Oregon's Water Use Basin Program failed to maintain minimum water 
flows, which resulted in impairments to water quality and habitat needed for sensitive and endangered 
species. 

Several other comment letters, however, stated that Oregon has developed water quality standards 
designed to protect designated uses (including coho salmon and other endangered or threatened fish 
species) and that Oregon's agriculture programs, including the AWQMA Program, are designed to 
ensure agriculture activities do not prevent the State from achieving those water quality standards and 
protecting species. One letter cited excerpts from the North Coast Basin AWQMA rule that state: 11 NO 
person conducting agricultural land management shall cause pollution of any waters of the state or 
place or cause to be placed any wastes in a location where such wastes are likely to escape or be carried 
into the waters of the state by any means (ORS 468B.025(1)(a))," and 11 NO person conducting agricultural 
land management shall discharge any wastes into the waters of the state if the discharge reduces the 
quality of such waters below the water quality standards establish" (OAR 603-095-0840). 

Source: 46-H, 57-AA, 57-GG, 57-NN, 65-G, 66-E, 71-N, 78-F, 78-G, 83-G, 84-8 

Response: See It note" at the beginning of this section. 

D. Effectiveness of the Agriculture Water Quality Management Area Program and Plans for Meeting 
the CZARA Management Measures 

Comment: Several comment letters expressed concern with Oregon's reliance on the Agriculture Water 
Quality Management Area (AWQMA) Program to meet the CZARA management measures and address 
polluted runoff. However, other comment letters were supportive of the program and thought it did 
enable the state to meet its CZARA agriculture requirements. 

Commenters who believed the AWQMA Program did not satisfy the CZARA requirements are concerned 
that the AWQMA plans, which include the CZARA management measures for agriculture in their 
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appendices, are voluntary. One comment letter cited Oregon statute and rules that state: 11The rules 
adopted under this subsection shall constitute the only enforceable aspects of a water quality 
management plan" (ORS 568.912(1)) and 11Area rules are the only enforceable aspect of an AWQMA 
plan" (OAR 603-090-000(4)). The commenters were concerned that the AWQMA rules, which provide 
ODA with enforcement authority for the program, do not include specific requirements consistent with 
the CZARA 6217(g) management measures that adequately protect water quality. They believe the 
AWQMA Program is not sufficient for meeting CZARA requirements because management measures 
must be backed by enforceable authority under CZARA. The CZARA management measures in the 
appendix of the voluntary plans are not enforceable. 

A few commenters who participated in AWQMA planning efforts for several different coastal basins 
cited personal observations that supported their conclusions that the voluntary AWQMA plans lacked 
specific requirements to adequately protect water quality. One participant described how the Mid-Coast 
planning team rejected including more specific protections for riparian buffers in the plan even though 
they were reportedly aware that water quality problems in the basin, such as temperature increases and 
bacteria contamination from livestock, were created or exacerbated by inadequat riparian vegetation. 
Another commenter who had experience with the Inland Rogue AWQMA plan stated that what was 
deemed an inappropriate land use practice was subjective because the plan and rules lacked specific 
thresholds for what was or was not an inappropriate activity. 

One comment letter expressed concern that ODA does not have an implementation plan, with interim 
milestones and timeline, in place to ensure the voluntary actions in the plans occur. Another comment 
letter also noted the State's inability to point to significant achievements of the AWQMA Program to 
improve agricultural land use practices that have caused or contributed to water quality impairments. 
The commenter believed that since the AWQMA plans and rules have been in place since 2007, the 
State should have more to show for the program by now if it was actually achieving its goals to protect 
and improve water quality. 

Several other comment letters had a different perspective. They felt that the AWQMA Program does 
enable Oregon to satisfy the CZARA agriculture management measures and the conditions related to 
agriculture that NOAA and EPA placed on its coastal non point program. The commenters stated the 
coastal AWQMA plans directly reference the CZARA management measures and that ODA has the 
authority to require the CZARA management measures and to impose additional measures, if necessary. 
They believed the AWQMA plans and rules provide sufficient goals, policies, and authorities, to improve 
water quality within coastal watersheds. One comment letter contended that the AWQMA plans include 
many practices that are consistent with (or exceed) the CZARA management measures. For example, the 
plans and rules ensure animal wastes are placed to avoid impacts to water quality, site capable riparian 
vegetation is in place to reduce erosion, strict nutrient limits are established for waterways, and 
livestock access to waterways is limited to protect water quality and streambanks. 

A few comment letters objected to claims by others that the AWQMA plans and rules do not provide 
specific practices or requirements, such as set buffer widths. They claimed mandating such specific 
requirements be included in the plans or rules would be applying a 110ne-size-fits-all" approach which is 
contrary to the inherent flexibility CZARA affords. One comment letter also stated that neither CZARA 
nor the 6217(g) guidance prescribes specific agricultural practices through the CZARA management 
measures. 
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Some commenters, who included several farmers, described how ODA works with ranchers and farmers 
to modify, reduce, and remove ineffective agriculture practices. They stated that farmers have worked 
hard to meet or exceed water quality standards by working with the State to develop AWQMA plans to 
set watershed goals and prioritize investments to enhance water quality. Farmers noted that they 
willingly participated in the AWQMA Program and other voluntary programs because they had the 
understanding that the program and their voluntary efforts would meet all federal and state regulatory 
requirements for agriculture. 

Commenters also noted the success of the state's AWQMA Program and voluntary efforts over the 
years. For example, one comment letter stated between 1998 and 2012, the Oregon Watershed 
Enhancement Board (OWEB) contributed nearly $18 million to support coastal agriculture projects and 
Soil and Water Conservation Districts and landowners provided an additional $5 million in-kind support. 
These efforts restored over 950 linear stream miles and improved agricultural practices that impacted 
over 2,750 acres of farmland. In addition, the letter also stated, that landowners voluntarily enrolled 
thousands of acres of farmland in federal programs designed to improve water quality. 

Source: 55-E, 56-J, 57-CC, 57-EE, 64-C, 64-F, 65-8, 65-C, 65-D, 65-E, 65-F, 66-C, 66-F, 68-C, 68-F, 71-A, 71-

B, 71-C, 71-G, 71-K, 71-N, 71-P, 71-Q, 71-R, 72-A, 73-A, 78-H, 78-1, 78-K, 84-D, 84-1, 84-N, 84-0 

Response: See It note" at the beginning of this section. 

E. Need for Oregon's Agriculture Programs to Have a Greater Focus on Prevention Rather than Rely 
on Addressing Water Quality Impairments After They Occur 

Comment: A few comment letters asserted that the AWQMA Program and plans only focused on areas 
with known water quality impairments. They felt that the AWQMA Program did not provide sufficient 
protection for more pristine areas to prevent them from becoming degraded. They stated by focusing 
on impairment rather than protection, ODA is allowing polluting practices to occur for many years until 
water quality becomes degraded and is documented through a TMDL. Commenters were also 
concerned that the AWQMA plans do not require restoration, especially pertaining to riparian buffers 
surrounding former agricultural sites. (See also discussion under Agriculture-Buffer and Agriculture

Legacy Issues comments.) 

A few other comment letters disagreed with NOAA and EPA's statement in the proposed findings 
document that AWQMA plans focused primarily on impaired areas. They stated that landowners 
generally are expected to protect water quality, not just impaired waters. They believe that ODA 
implements controls through the AWQMA Program to address sources of existing impairments as well 
as prevent polluted runoff. One comment letter provided a specific example of the North Coast Basin 
rules (OAR 603-095-0840) to illustrate how the standards address impaired areas as well as provide 
protection and restoration benefits. Another comment letter felt that ODA was coordinating well with 
DEQ to ensure continued integrity of the AWQMA Program and plans and ensure that landowners have 
the tools and adaptive approach to address polluted runoff. 

Source: 46-H, 55-F, 80-1, 84-A, 84-D, 84-M, 84-P 

Response: See It note" at the beginning of this section. 
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F. Effectiveness of Oregon Department of Agriculture's Enforcement of Agriculture Programs 

Comment: Several comment letters stated they are concerned with ODA's lack of enforcement of its 
AWQMA rules and other agricultural rules. Other comment letters did not believe there is an 
enforcement problem. They argued that CZARA does not require states to take specific enforcement 
action to receive approval. Rather, states only need to have management measures in place, backed by 
enforcement authority, which they believed Oregon has done. 

Commenters that were concerned about enforcement of Oregon's agriculture programs believe 
Oregon's complaint-driven enforcement approach is not sufficient and that the state is not using its 
enforcement authorities when voluntary agriculture approaches fail to protect water quality. For 
example, one commenter, who is an agricultural landowner and a member of an AWQMA local advisory 
committee, noted that the committee was informed that the AWQMA plan would be complaint driven 
and compliance was voluntary. The letter questioned the effectiveness of this approach for protecting 
water quality and designated uses when ODA only issued three fines over the last eleven years. 

One comment letter felt ODA works to protect the agriculture industry more than implement the 
authorities it has to protect water quality. As a result, enforcement is only taken for very egregious cases 
and even then, it proceeds slowly. Another comment letter also stated how difficult it could be to get 
ODA to take action on a complaint since only signed complaints actually triggers an investigation. 
Another comment letter believes that polluted runoff from agriculture is difficult to control because 
most agricultural activities are exempt from the same Clean Water Act standards. Over all, these 
commenters believed ODA's lax enforcement has allowed agriculture activities to continue to cause and 
contribute to water quality and designated use impairments. 

One comment letter also was concerned that ODA lacks an implementation plan to ensure that 
voluntary implementation of the AWQMA plans and other voluntary efforts occur. The letter noted that 
the implementation plan should include a proactive approach to enforcement (i.e., not rely entirely on a 
complaint-driven approach) and an enforcement response plan to ensure proper enforcement 
procedures and corrective actions are triggered when voluntary agricultural efforts are not being 
implemented or when voluntary approaches are not successfully protecting water quality. 

Other comment letters provided an opposing view. They argued that most agricultural landowners 
comply with existing water quality management rules and meet relevant CZARA requirements. They 
asserted that Oregon has a process in place to effectively address noncompliance issues and that ODA 
has the ability to enforce the AWQMA program and ensure compliance with water quality requirements. 

They refute claims by others that few ODA enforcement actions over the years demonstrate that ODA 
does not have the ability and/or will to enforce the AWQMA program and ensure water quality is 
protected. The commenters noted that when a problem is identified, ODA first works closely with the 
noncompliant landowner to make necessary land use changes voluntarily before turning to 
enforcement. Therefore, they explained that most issues are corrected before a formal enforcement 
action is needed. Commenters also highlighted the existing review and monitoring processes ODA has 
enacted to track program ~~implementation and effectiveness". (See also discussion for ~~Agriculture
Monitoring and Tracking" comment.) 
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As noted above, commenters also contended that while CZARA requires the State and its agencies to 
have enforcement authority for the CZARA management measures. One comment letter stated that 
CZARA does not require states to take a certain number of enforcement actions or meet a specific 
enforcement threshold. The commenter believes that not only does ODA have suitable enforcement 
authority but the state's July 2013 coastal non point program submission, which provided examples of 
several agriculture enforcement actions, demonstrates that ODA has used its authority to enforce the 
AWQMA rules, where necessary and appropriate. 

Source: 41-C, 46-H, 53-E, 54-K, 55-1, 55-D, 56-J, 56-K, 78-J, 80-F 

Response: NOAA and EPA recognize there are concerns about how well Oregon is enforcing its 
agriculture programs, including the AWQMA Program. NOAA and EPA continue to encourage the state 
to improve enforcement and tracking of the AWQMA Program and to ensure the state is using its 
authority under the AWQMA Program to the fullest to protect water quality and designated uses. 
However, under CZARA, NOAA and EPA cannot consider how vigorously a state is enforcing a particular 
program for coastal non point program approval, only whether or not the state has processes in place to 
implement the CZARA 6217(g) measures. (See response to Comment IV.C, Enforcement, for fuller 
discussion of this issue). 

G. Inadequacy of Oregon Water Resources Department's {OWRD) Water Use Basin Program for 
Meeting Irrigation Management Measure 

Comment: One comment letter noted that the Oregon Water Resources Department's (OWRD's) Water 
Use Basin Program is inadequate for meeting CZARA requirements for agriculture. The letter suggested 
that NOAA and EPA are incorrect when finding that OWRD's Water Use Basin Program supports the 
irrigation measure and reiterated that Oregon's Basin Programs do not ensure that water quality and 
habitat for sensitive and endangered species will be protected. The letter urges EPA and NOAA to look 
closely at the deficiencies of the Basin Programs before attributing any water quality or fish habitat 
protection value to them as a measure in support of Oregon's agricultural conditions. The letter adds 
that Oregon's rules provide no assurance that water use will be adequately limited to maintain 
minimum flows and that the Basin Programs fail, in practice, to protect minimum perennial streamflows 
and instream rights held by OWRD for the protection of aquatic wildlife and water quality. The letter 
requests that EPA should disapprove Oregon's agricultural measures and acknowledge the lack of 
protection offered by Oregon's Water Use Basin Programs for preservation of aquatic life and 
designated uses in the agencies' final determination. 

Source: 65-8, 65-C, 65-D, 65-E, 65-F, 65-G 

Response: See It note" at the beginning of this section. 

H. Agriculture Riparian Buffers 

Comment: Various comment letters noted the importance of, and need for, adequate agricultural 
riparian buffers along both fish and non-fish bearing streams. Commenters state the buffers are 
important to protect water quality, including cold water temperatures needed for the recovery and 
health of native salmon. The commenters believe that Oregon currently lacks appropriate riparian 
management practices for agriculture lands to help meet water quality standards and to protect coho 
salmon, amphibians, and drinking water. In addition, a comment letter noted that ODA's remote sensing 
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monitoring of riparian areas has shown little improvements in buffers despite implementation of the 
AWQMA Program and other agriculture programs. 

Several commenter letters provided specific examples of Oregon's poor riparian buffer management. 
For example, several commenters contend that management measures in Oregon's agricultural plans 
are not sufficient to provide protection of stream banks, bank stability, and the destruction of riparian 
areas by livestock. They explain that stream banks are key to protecting water bodies from elevated 
sediment delivery that affects levels of turbidity and fine sediment in streams and eroding stream banks 
contribute to temperature increases, reduce large woody debris to streams, which is critical to salmonid 
recovery, and contribute to nutrient and pesticide delivery from upslope agricultural activities. 

Another commenter spoke about their experience serving as an advisory member to the Mid-Coast 
Basin AWQMA Advisory Committee during its local area planning in 2009. The commenter explained 
that when specific buffer proposals were presented to the committee, II All of the specific proposals for 
riparian protection were rejected by the committee, despite their knowledge of specific water quality 
problems in the basin created or exacerbated by inadequate riparian vegetation, including stream 
temperature problems and bacterial contamination from livestock." 

A few comment letters also discussed how the AWQMA rules do not require active restoration of 
suitable riparian vegetation. Rather the rules only prohibit agricultural activities from preventing the 
natural re-establishment of 11Site capable" riparian vegetation that often results in the establishment of 
invasive species, like blackberries, along the riparian zone; these invasive species do not provide the 
same water quality protection and habitat value as native vegetation. 

Other comment letters stated Oregon's current riparian management practices are sufficient for 
meeting CZARA requirements. Commenters assert the AWQMA rule does provide for protection of 
riparian areas and stated that if a violation occurs, corrective actions are required. For example the 
commenter provided an example that if livestock grazing inhibit the establishment of riparian 
vegetation, then the livestock would have to be removed or managed appropriately. One comment 
letter provided an example of several North Coast Basin AWQMA rule requirements, such agriculture 
management activities must be conducted in a way that maintains stream bank integrity through 25-
year storm events and minimize the degradation of established native vegetation while allowing for the 
presence of nonnative vegetation. 

The commenter refuted others' claims that the 11Site capable" vegetation required by the rules is not 
effective at protecting water quality. The commenter asserts that 11Site capable" vegetation plays an 
important role in filtering pesticides from runoff before it enters surface waters. Commenters also 
pointed out that farmers and ranchers implemented many practices to protect and restore riparian 
vegetation such as installed miles of piping for livestock watering, and planted and fenced many miles of 
stream banks. 

Comment letters stated that there is no requirement in CZARA or Section 6217(g) requiring specific 
riparian buffers on agricultural lands and that NOAA and EPA provided no concrete evidence in their 
proposed findings document to demonstrate why Oregon needed to improve its management of 
agriculture riparian buffers to meet CZARA requirements. One comment letter did not believe the NMFS 
reports NOAA and EPA cited in the proposed findings document specified that agriculture land use as a 
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reason better riparian buffers are needed to protect coho salmon. 

Source: 15-H, 44-F, 49-G, 55-E, 55-H, 57-SS, 57-XX, 57-YY, 57-ZZ, 71-H, 71-R, 71-W, 71-AI, 71-AJ, 72-A, 78-

G, 78-F, 81-A, 83-E, 83-F, 83-L, 84-G, 84-0 

Response: See It note" at the beginning of this section. 

I. Agriculture Pesticide Management 

Note: Comments specifically related to pesticides and agriculture are summarized and responded to 
below. However, NOAA and EPA received general comments on pesticide management as well as specific 
pesticides related to forestry. Please see Pesticides-General and Forestry-Pesticides for a full discussion of 
the comments received related to pesticides. 

Comment: Comment letters expressed concerns with the amount of pesticide application and the lack 
of management measures in place to address agricultural pesticide use in Oregon. Commenters stated 
inappropriate pesticide use and controls impacted both human and environmental health. Commenters 
concluded that Oregon's management measures for pesticides are not adequate to meet water quality 
standards or support designated uses and additional management measures to address pesticides are 
needed. Commenters asserted that Oregon needs to improve upon both its application restrictions, 
providing greater controls on spraying in coastal watersheds, and to improve its protections for all 
stream classes. 

Commenters provided specific examples to support their belief that agriculture pesticide management 
was inadequate. For example, members of AWQMA local advisory committees claimed that the 
committees were advised to not even consider pesticides as a pollutant. Therefore, they questioned if 
the AWQMA Program is sufficient to meet the CZARA 6217(g) management measure requirements. 
Another commenter referred to an herbicide monitoring study that found that polluted runoff resulted 
from herbicide applications on agricultural lands, as well as other sources. 

Other comment letters believed that Oregon does not have sufficient programs in place to monitor 
pesticide use and impacts. They argued that unknown and unmonitored uses, along with unmonitored 
health and environmental risks associated with pesticides contribute to the inadequacy of Oregon's 
program. One comment letter recommended that the endpoints and health and environmental impacts 
for pesticide management measures should be re-evaluated since they believed most risk assessments 
for pesticides are based on old and incomplete data and endpoint evaluations. In addition, the letter 
believed that risk assessments should also include testing of inert ingredients found in pesticide 
products. 

One comment letter also stated that NOAA and EPA's rationale for agriculture in the proposed findings 
document does not make any findings about the adequacy of Oregon's program to protect water quality 
and designated uses from pesticides applied to agricultural lands. 

Not all comment letters believed Oregon's agriculture pesticide management program was inadequate. 
Other comment letters stated that Oregon does have appropriate management practices and rules in 
place. One letter pointed out that Oregon law already encompasses all 6217(g) requirements for 
pesticide management. All landowners are required to follow pesticide label requirements under the 
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Federal Insecticide, Fungicide, and Rodenticide Act (11FIFRA") and follow ODA's pesticide rules. These 
rules, coupled with the state's Pesticide Stewardship Program, CAFO, and AWQMA Programs allow the 
State to address any agricultural pesticide issues. In addition, one comment letter mentioned that the 
AWQMA Program's site capable vegetation requirement for riparian areas filters pesticides from runoff 
before they enter waterways. Because applying pesticides costs money, farmers have an economic 
incentive to use them judiciously and keep pesticides where they are applied. 

Source: 28-D, 38-A, 46-H, 54-8, 54-D, 54-G, 54-H, 54-L, 54-M, 54-N, 54-0, 54-P, 54-Q, 54-R, 54-S, 57-GG, 
57-HH, 58-G, 59-A, 71-AH, 71-A/, 71-AJ, 71-AK, 72-A, 81-8, 83-A, 83-E, 83-M 

Response: See It note" at the beginning of this section. 

J. Combined Animal Feeding Operations 

Comment: A few comment letters expressed concerns with Oregon's track record at regulating livestock 
practices. They suggested that Oregon does not even have agriculture management measures in place 
to adequately regulate combined animal feeding operations (CAFOs). One comment letter suggested 
additional agriculture management measures were needed to improve permitting, monitoring, and 
relocation of CAFOs. 

One comment letter pointed out that enforcement of CAFO and other livestock management measures 
is problematic in Oregon. Inadequate enforcement contributes to degraded water quality. Commenters 
referenced many examples of actual water pollution from livestock, including fecal waste from cows 
floating in waterways. They described instances where complaints against CAFOs have been submitted 
repeatedly to ODA but they received no response or resolution to their complaints. 

Other comment letters explained that Oregon's existing requirements relating to managing CAFOs are 
adequate to maintain water quality and disagreed that additional management measures are needed. 
They explained that ODA's rules require landowners to evaluate fertilizer efficiency, assess the layout of 
their farms and storage facilities, locate potential areas where runoff could contact nutrient carrying 
substances and relocate or avoid placing storage there. 

In addition, they stated that CAFOs are subject to state-wide NPDES permits and are therefore exempt 
from 6217(g). Moreover, they contended that landowners still go beyond what is required in the 6217(g) 
CAFO management measures by ensuring there is no discharge to water; runoff is stored and covered; 
and waste and runoff nutrient levels, temperature, amount of time stored, and time and quantity of 
land application of manure at agronomic rates are measured and monitored. 

Source: 15-F, 15-H, 60-C, 71-Y, 71-Z, 71-AE, 81-8 

Response: NOAA and EPA acknowledge receiving several pictures and personal anecdotes from 
commenters that show problem situations, e.g., cattle standing in waterways, that could have an 
adverse impact on coastal water quality. The federal agencies are not in a position via this CZARA action 
to assess or conclude whether these are CAFO enforcement failures. Nonetheless, the agencies strongly 
encourage the state to take action and to correct any such infractions through its enforcement program. 
As noted previously, under CZARA, NOAA and EPA cannot consider how well a state is enforcing a 
particular program for coastal non point program approval, only whether or not the state has processes 
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in place to implement the CZARA 6217(g) measures. (See response to Comment IV.C, Enforcement, for 
fuller discussion of this issue). 

K. Agriculture Grazing Management 

Comment: A few comment letters expressed concerns about the adequacy of Oregon's Coastal 
Nonpoint Program in addressing the 6217(g) grazing management measure. Several commenters 
believed the 6217(g) management measures are flawed and do not provide adequate protection of 
water quality. They stated that, as written, the grazing management measure allows for broad 
interpretation that can result in the adoption of ineffective grazing management approaches that do not 
protect or restore riparian vegetation and do not provide stream shading, as they believed was the case 
in Oregon. One comment letter did not believe the 6217(g) management measure requirement to 
provide salt and water for livestock away from riparian zones was effective. In addition, the commenter 
criticized the 6217(g) measure for not requiring a halt to grazing in riparian areas during the summer. 

Other comment letters supported Oregon's grazing practices. They felt the AWQMA Program is 
consistent with the 6217(g) grazing management measure and protects stream banks and water sources 
from grazing activities. They point out that AWQMA rules limit the amount of time livestock have access 
to waterways. In addition, the rules do not allow agricultural activities, including grazing, to inhibit the 
growth of 11Site capable" riparian vegetation. If there were a violation of this restriction, livestock would 
need to be removed or managed more appropriately. 

Source: 57-YY, 71-AG, 71-AH, 71-A/ 

Response: See It note" at the beginning of this section. 

L. Need for Additional Management Measures for Agriculture 

Comment: Multiple comment letters noted that Oregon needed to implement additional management 
measures for agriculture to meet water quality standards and to protect designated uses. One letter 
specifically asserted that the existing agriculture management measures do not protect waterbodies 
from temperature pollution. The letter stated that temperature pollution is the most pervasive water 
quality problem in coastal lowland streams and that elevated temperatures can also impact salmonid 
productivity. The letter concluded that it is very likely agriculture activities are contributing to 
temperature standard violations because for most TMDLs, the allowable temperature increases for 
non point source pollutants is zero. The letter stated that none of the AWQMA rules for Oregon coastal 
watersheds incorporate additional management measures needed to meet the zero load allocations 
established in the temperature TMDLs. 

Commenters suggested specific additional management measures to protect water quality. For 
example, to address temperature pollution, several comments recommended that minimum riparian 
buffer widths need to be established. One comment letter stated that published literature suggested 
that the minimum width should be no less than 100 feet (30 meters) and that greater than 100 foot 
buffers may be needed in certain areas, such as low gradient meandering channels that are adjacent to 
designated critical habitat for listed species. Another comment letter believed that specific height and 
density requirements also needed to be established for riparian vegetated buffers. 
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Other additional management measures that commenters identified included: adopting better pesticide 
management; fencing streams and riparian areas to reduce impacts from livestock; improving 
permitting, monitoring and relocation of CAFOs; and adopting regulatory provisions to promote the 
establishment of riparian vegetation in critical habitat areas and the reintroduction of beaver in suitable 
locations. One comment letter expressed concern over a diminishing beaver population because they 
are being trapped and hunted out. The letter notes that beavers play an important role in maintain 
natural stream channels, wetlands, and complex floodplains. 

Several other comment letters asserted that additional management measures for agriculture are not 
needed. The commenters noted that EPA and NOAA have not provided specific data or information that 
would support the need for additional management measures. They also noted that CZARA does not 
require states to implement specific practices, such as specific requirements for agricultural riparian 
buffers or the restoration of lands to pre-agricultural uses. 

In addition, they assert that CZARA does not give NOAA and EPA the authority to place specific 
additional management measure requirements on a state's program. Rather, they state that the CZARA 
guidance notes that it is the state's responsibility to identify when, where, and what additional 
management measures are needed. (See discussion under General-Additional Management Measures 
for response to this specific comment). 

Source: 15-H, 23-8, 44-C, 44-F, 44-G, 47-8, 56-M, 57-CC, 57-EE, 57-GG, 57-XX, 60-A, 60-E, 64-E, 66-E, 68-E, 

71-E, 71-H, 71-1, 84-1 

Response: See It note" at the beginning of this section. 

M. Economic Achievability of Agriculture Management Measures 

Comment: A few commenters emphasized that CZARA requires that all management measures must be 
~~economically achievable" (Section 6217(g)(5)). Therefore they asserted that it would be inconsistent 
with CZARA to require landowners to implement management measures that are not ~~economically 
achievable." They stated that Oregon's AWQMA Program is rooted in implementing economically 
achievable agriculture practices, consistent with CZARA statutory requirements. On a related note, 
another commenter also stated that the more voluntary-based approaches, backed by enforceable 
authorities, Oregon employs to support implementation of its 6217(g) agriculture management 
measures are more cost-effective because they allow the landowner the flexibility to select the right 
best management practice for his or her specific site conditions. 

Sources: 64-E, 64-1, 66-E, 66-1, 68-E, 68-1, 71-H, 84-L 

Response: Commenters are correct that the CZARA management measures need to be economically 
achievable. Specifically, CZARA defines management measures to be ~~economically achievable measures 
for the control of the addition of pollutants from existing and new categories and classes of non point 
sources of pollution, which reflect the greatest degree of pollutant reduction achievable through the 
application of the best available non point pollution control practices, technologies, processes, siting 
criteria, operating methods, or other alternatives" (Section 6217(g)(5)). In developing the CZARA 6217(g) 
management measures, EPA determined that It all of the management measures in [the] guidance are 
economically achievable, including, where limited data were available, cost-effective." (See EPA. 1993. 
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Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters, pg. 1-
13.) 

When evaluating a state's coastal non point program, the federal agencies do not consider if one 
approach is more cost-effective than another, only that the approach the state proposes meets the 
CZARA 6217(g) management measure requirements. 

N. Addressing Agriculture Legacy Issues 

Comment: A few comment letters expressed concerns about legacy agriculture issues, such as where 
riparian vegetation may have regrown on former agricultural land but is comprised largely of invasive 
species (i.e., blackberry brambles) and does not provide sufficient protection of stream water quality or 
create adequate habitat. They criticized the AWQMA Program as not doing enough to address legacy 
issues. They stated that the AWQMA Program does not require active restoration--only removal of 
current practices that impair restoration. The commenters contended that this creates a gap that must 
be addressed if Oregon is going to meet its water quality standards. They believed that Oregon needed 
to adopt additional management measure requirements to address this legacy issue. 

Another comment letter stated that ODA has the authority needed to take action against legacy issues, 
but the commenter did not believe the agency had the political will to do so. 

Several other comment letters opposed the statement NOAA and EPA made in the proposed findings 
that AWQMA planning and enforcement does not address ulegacy" issues created by agriculture 
activities that are no longer occurring. The commenters stated that neither CZARA nor the 6217(g) 
guidance define legacy issues or require that state coastal non point programs to address legacy issues. 
The commenters asserted that nothing within CZARA indicated Congress never intended for states to 
consider ulegacy" issues through their coastal non point programs. 

The commenters stated that even though there is no CZARA requirement to address legacy agriculture 
issues, Oregon does have a process in place to identify opportunities to enhance and restore 
watersheds, including addressing ulegacy" agriculture issues. They assert that the state invests money to 
address these issues through a variety of programs such as the Oregon Plan for Salmon and Watersheds, 
the Oregon Aquatic Habitat Restoration and Enhancement Guide, the Oregon Watershed Enhancement 
Board riparian restoration projects, AWQMA plans, and many other federal, public and private 
partnerships. One comment letter states these programs are successful because of the voluntary efforts 
of many Oregon agriculture landowners. 

Another comment letter contended that NOAA and EPA contradicted themselves in regard to legacy 
agriculture issues in the proposed findings document. The letter notes the federal agencies determined 
that legacy effects were not addressed through existing regulatory tools but concluded that agriculture 
plans are a regulatory mechanism to address past actions that are the primary cause of eroding stream 
banks. 

Source: 15-H, 44-F, 55-1, 57-X, 71- T, 80-1, 84-J, 84-K 

Response: NOAA and EPA would like to clarify what appears to be some confusion around the 
statements made in the December 20, 2013, proposed findings document. The statement in the 
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proposed findings document that noted that the AWQMA Program does not address ulegacy" issues was 
not a finding of NOAA and EPA. Rather, the bulleted list on page 14 of the proposed findings document 
relays concerns the federal agencies have heard others express regarding Oregon's agriculture practices, 
including the AWQMA Program's ability to address ulegacy" issues. The concerns listed were not 
necessarily the views of NOAA and EPA. 

NOAA and EPA disagree with the comment that statements the federal agencies made in the proposed 
findings document contradict one another. The commenter believed that NOAA and EPA's 2004 
informal interim approval of the erosion and sediment control management measure conflicted with the 
statement that AWQMA planning and enforcement does not address ulegacy" issues created by 
agriculture activities that are no longer occurring. First, as explained in the above paragraph, the 
statement in the proposed findings document about the adequacy of Oregon's agriculture programs to 
address ulegacy" issues expressed concerns that others had voiced; it did not necessarily reflect the 
views of the federal agencies. Second, the CZARA 6217(g) guidance notes that management measure for 
erosion and sediment control is 11 intended to be applied by states to activities that cause erosion on 
agricultural land and on land that is converted from other land uses to agricultural lands." The 
management measure is not designed to address past agriculture actions that are causing erosion on 
land that is no longer used for agriculture. Therefore, the federal agencies' 2004 informal interim 
approval of the erosion and sediment control management for agriculture, which is not a definitive 
finding or decision, in no way asserts the state has programs in place to address ulegacy" issues on 
former agriculture land. 

0. See also "note" at the beginning of this section. Effectiveness of Existing Monitoring and Tracking 

Programs for Agriculture 

Comment: Several comment letters expressed concern with Oregon's existing monitoring and tracking 
efforts to evaluate the effectiveness of its agriculture programs. The commenters did not believe these 
efforts were sufficient to understand how well existing management approaches are being 
implemented, how effective those approaches are at protecting and restoring water quality, and when 
adaptive approaches are needed. A few comment letters did acknowledge that ODA's new strategy for 
more targeted water quality monitoring is a step forward, but the letters also noted a more robust 
monitoring and tracking program is needed for agriculture. One comment letter asserted that a State 
independent science team found ODA's proposed monitoring plan lacked detail, focus, and an 
understanding of basic monitoring concepts and practices. 

Several comment letters specifically stated that ODA does not effectively track implementation and 
effectiveness of AWQMA plans. One letter suggested that Oregon include a compliance strategy to 
ensure that AWQMA plans and rules are adequately implemented to meet TMDL load allocations and 
water quality standards. The commenter added that there must be a policy and proactive process to 
assess AWQMA plan and rule implementation and for taking appropriate enforcement action when 
violations occur. 

Another comment letter stated there was a significant gap in the existing science to understand the 
effectiveness of Oregon's agricultural practices to protect water quality and designated uses. The letter 
noted that the State cannot move forward with stronger agriculture regulations without first having a 
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good understanding of how its existing programs are falling short and what improvements are needed 
to ensure water quality standards will be met. 

Other comment letters believed the State's existing monitoring and tracking efforts are effective at 
assessing implementation of agriculture practices. Specifically the commenters noted that biennial 
reviews of the AWQMA plans, with about 18 reviews done each year, provide a way to track plan 
implementation. They also highlighted the State's efforts to develop more formalized evaluation 
processes through the Strategic Implementation Areas and Focus Areas process to target priority areas 
and issues. The commenters stated the State's new Enterprise Monitoring Initiative, which began in 
2012, monitors waterways passing through agriculture lands and can be used to inform the 
effectiveness of the AWQMA program. In addition, one comment letter asserted that most ambient 
water quality monitoring in the coastal region reported fair to excellent water quality and sites with 
poor conditions were not due to agriculture activities. 

Source: 46-H, 49-1, 53-E, 53-H, 54-R, 55-G, 55-H, 57-11, 70-8, 70-F, 70-K, 70-L, 71-0, 71-5, 71-Z, 72-A, 73-

A, 78-H, 79-1, 80-F, 80-G 

Response: See It note" at the beginning of this section. 

XI. HYDROMODI 

Comment: A couple of comment letters discussed the negative impacts of hydromodification, noting the 
effects of dams on water quality and habitat and impacts from channel modification. The commenters 
declared that Oregon has failed to control polluted runoff from eroding stream banks and shorelines 
and it does not have programs in place to protect and restore channel conditions from modification. 

Source: 46-H, 49-F 

Response: NOAA and EPA recognize commenters are concerned about the adverse impacts of 
hydromodifications along waterways in coastal Oregon. However, NOAA and EPA did not propose to 
find the state has failed to submit a fully approvable coastal nonpoint program based on the 
approvability of the hydromodification management measures and did not solicit comment on this issue 
at this time. The public will have an opportunity to comment on the hydromodification management 
measures of Oregon's Coastal Non point Program at some point in the future before the agencies fully 
approve Oregon's coastal nonpoint program. 

XII. WETLANDS 

Comment: One comment letter noted that Oregon does not have programs in place to protect and 
restore riparian areas needed to maintain cool stream temperatures and habitat or to protect and 
restore wetlands. 

Source: 49-F 

Response: NOAA and EPA recognize commenters are concerned that Oregon may not have programs in 
place to protect and restore riparian areas and wetlands. However, NOAA and EPA did not propose to 
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find the state has failed to submit a fully approvable coastal nonpoint program based on the 
approvability of the broad wetlands and riparian area management measures and did not solicit 
comment on this issue general issue (outside of riparian protection for forestry and agriculture 
activities) at this time. The public will have an opportunity to comment on the general wetland and 
riparian management measures of Oregon's Coastal Non point Program at some point in the future 
before the agencies fully approve Oregon's coastal non point program. (See specific comments about the 
adequacy of riparian protection in relation to forestry in agriculture activities, and NOAA and EPA's 
responses to those comments, under the Forestry and Agriculture sections above). 
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NOAA and EPA Response to Comments Regarding the Agencies' Proposed Finding that Oregon has 
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I. BACKGROUND 

On December 20, 2013, the National Oceanic and Atmospheric Administration (NOAA) and the 
Environmental Protection Agency (EPA) announced a 90-day public comment period in the Federal 
Register, with regard to the agencies' intent to find that Oregon has failed to submit an approvable 
coastal nonpoint pollution control program (coastal nonpoint program) pursuant to Section 6217 of the 
Coastal Zone Act Reauthorization Amendments. The proposed findings document explained the federal 
agencies' rationale for this proposed decision.1 

Section 6217(a) of the Coastal Zone Act Reauthorization Amendments (CZARA), 16 U.S.C. section 
14SSb(a), requires that each state (or territory) with a coastal zone management program previously 
approved under section 306 of the Coastal Zone Management Act must prepare and submit to the 
federal agencies a coastal nonpoint pollution control program for approval by NOAA and EPA. For states 
with coastal zone management programs that were approved by NOAA prior to 1991, coastal nonpoint 
programs were to be submitted for approval by July 199S. Oregon submitted its coastal nonpoint 
program to the federal agencies for approval at that time. The federal agencies provided public notice of 
and invited public comment on their proposal to approve, with conditions, Oregon's coastal nonpoint 
program (62 FR 6216). The federal agencies approved the program by letter dated January 13, 1998, 
subject to the conditions specified in the letter (63 FR 116SS). 

Over time, Oregon made incremental changes to its program in order to satisfy the identified conditions. 
However, in the December 20, 2013, proposed findings document, NOAA and EPA determined that 
Oregon has not addressed all conditions placed on its program. Therefore the federal agencies proposed 
to find that the state has not submitted a fully approvable coastal nonpoint program. 

NOAA and EPA's proposed findings focused on three conditions placed on Oregon's program-new 
development, onsite sewage disposal systems (OSDS), and additional management measures for 
forestry. In addition to seeking public comment on these proposed findings, the federal agencies also 
sought public comment on the adequacy of the State's programs and policies for meeting the 6217(g) 
agriculture management measures and conditions. The specific agriculture questions NOAA and EPA 
asked the public to respond to were: (1) Has the State satisfied the agriculture conditions placed on its 
coastal nonpoint program?; and (2) Does the State have programs and policies in place that provide for 
the implementation of the 6217(g) agriculture management measures to achieve and maintain water 
quality standards and protect designated uses? 

NOAA and EPA received 8S comments during the 90-day public comment period.2 Nearly all comments 
were unique; only three comments were identical. The··[ffii'i:ie-r-it'f-&I~M_<;~_[)y_comment]letter~<'!-f5](4G·t 
supported NOAA and EPA's proposed finding while 24-g_:.t,_!:.;_e.r..~ .. opposed the proposed finding. Of the 
commen[lqtterte-Fs that opposed the proposed finding, J,.JJ,;._?QirQqdid so because they believed Oregon 
ha?d either fully met its ClARA obligations or jtJst-needsqrJ more time,Q[J;q;c(:QirQI!Der;Jiqltqr~;wlllereas 
nine-opposed lll;q[il[l{]i;pgon the grounds that NOAA and EPA should not withhold federal funding,yyJ;i\:JI 
Y{QlJI(]bqJJ;q-·{a-statutory consequence of finding that the state has failed to submit a fully approvable 

1 
See http://coastalmanagement.noaa.gov/nonpoint/oregonDocket/OR%20CZARA%20Decision%20Doc%2012-20-13.pdf for NOAA and EPA's 

proposed finding on Oregon's Coastal Nonpoint Program. 
2 See http://coastalmanagement.noaa.gov/nonpoint/oregonDocket/publicComments.html to view all comments received and who provided 

comments. 
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coastal nonpoint 
[.IIIC)lJhe State needs to do more to protect water quality. The remaining J,.JJ,;._commentlq[[Ec!ir?O·IF·5 did not 

offer a specific ej}ilflifmyii.Ec!.l!Y.2 .. on the proposed finding allJiBHglll, .. b . .u.:t....i.D..?.:LEc!.CI . .fJ...commented on specific 

aspects of coastal nonpoint source pollution management in Oregon, _ _;tl':le-m.IVJ . .9.2.:L . .9.L.:L!:.1.9 .. ? .. Ec! .. S:.9 .. 1QJ.I.CQ..Ec!D.:.t 
llq[[Ec!lr2ilrQplliied that ajority belilev€-€1-the s$tate need2e·d··to do more to protect coastal water quality. 

A·!'ri'l-f€5HII+··ef-+.Re-Aftqr(:Q(I$i(]q!rii(IKCOmments received, including comments and an updated coastal 

nonpoint program submittal from the state, NOAA and EPA find that Oregon has failed to submit an 
approvable coastal nonpoint program under Section 6217 of the Coastal Zone Act Reauthorization 

Amendments.3 

This document provides a summary of the public comments received and NOAA and EPA's response to 

those comments. 

II. GENERAL COMMENTS 

A. Proposed Finding 

Comment: T~F·i+y··Elf-MC!IriYCOmmenterlq[tqrs supported NOAA and EPA's proposed finding that 

Oregon has failed to submit a fully a pprova ble coasta I nonpoint program under Section 6217 of the 
Coastal Zone Act Reauthorization Amendments (CZARA). +n-addiliontEKflOcilflit.tenoorn!Yi'ldrlffissedin 

additional management measures for forestry where 
water quality impairments and degradation of beneficial uses attributable to forestry exist despite 

implementation of the CZARA management measures developed under Section 6217(g). A number of 

commenterllqllqi[S also noted that the state failed to follow through on [its 2010 commitments ~o NOAA 
and EPA to address three remaining conditions on its program related to new development, septic 

systems, a n d forestry by M a rc h 20 B··········fOOf>mtffi+fft!?+tt-s--1\!GAA-ati·Ei-li:-P-A-t!!rt'!-E!-t·e-.ff.l'f.f}Fff!-t.f-lt'if.-!rt'!t'blf=m-ent 

a*r~ef~·Oflt·0€30~R€&-~11tfl·fflt'-~W>>~fl>VO~c-~1V1~11'~~-€f1f~·+\IJV(*<It0~.4 

While some commenters agreed that Oregon needs to do more to improve water quality, they did not 
agree with NOAA and EPA's proposed finding because they opposed withholding federal funding under 

CZMA Section 306 and CWA Section 319 (see Funding Section below for more discussion on this issue). 

Other commenters opposed NOAA and EPA's proposed finding. They stated Oregon does have adequate 

programs in place to meet ereJ«:eOfJ..the CZARA requirements. More specific comments are discussed in 
sections below. 

3 See [date] final decision document on Oregon's Coastal Nonpoint Program at***. 
4 

The state made their commitments in a July 21, 2010, letter from Neil Mullane, Department of Environmental Quality, and Robert Bailey, 

Department of Land Conservation and Development, to Mike Bussell, Environmental Protection Agency Regional10, and John King, National 
Oceanic and Atmospheric Administration. 
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~ource: 1-C, 2-B, 4-A, 5-A, 8-B, 9-A, 13-A, 14-A, 14-C, 15-A, 16-B, 17-A, 19-B, 22-A, 22-C, 23-A, 24-A, 25-A, 25-B, 26-
B, 28-A, 30-A, 30-B, 30-H, 31-A, 33-A, 33-B, 34-A, 35-A, 36-A, 36-B, 36-C, 37-B, 37-C, 37-D, 40-A, 41-A, 42-A, 42-B, 
43-A, 44-A, 44-B, 46-A, 47-A, 48-B, 49-A, 53-A, 52-A, 54-A, 55-B, 56-C, 57-A, 64-B, 64-D, 66-B, 66-D, 68-B, 68-Dj 

lResponsel: NOAA and EPA appreciate the many comments received in response to the federal agencies 

proposed finding to find that Oregon has failed to submit an approvable program under Section 6217 of 

the Coastal Zone Act Reauthorization Amendments (ClARA). After carefully considering all comments 

received and the state's March 20, 2014, response to the proposed finding, NOAA and EPA l(;ifH'l'elfl1±E!~t-e 

find that Oregon has failed to submit an approvable program, ___ ,A5-fle5t:rilbedrnorefulllyifl-tl:te-+ina! 

f],flflffigs document, af\lthough Oregon has made tfe.R.:Ie·ndot-15-progress in addressing many of the 

original conditions placed on the $state's program, the $state has notmeHIIlecondililoorellatedk:r 

addit~nagernentrneasures-ffir-fG~res+rv flf)QplgftflrlrJilliiQI[IfliiiQJflflflgqmgnt IQJ9fl~UXq2[9X[Qiq2liY. 

tillfllfliCQD9<:g2~fliCYl9fl<:lllilgyg flflfjiiQJSJiDlflilfriYiffllqrqua lli1ty standards and to protect desilgflfl[qrjtJ~q~. Ill1q 

~S~5i12[9rtJiii~IinrJilf1Kil~qxpllflilf19Itm9r9Julllyilflllllqflgtgrmilf1flU9nrJg\:umgriJ,TIIter-e+ore,f\Uqr 
<:qn~il{)giCSJU9f19LPl!~lj<:<:QIIQJIIQJql[l[~ir9<:giyqrLNOAA and EPA find that the state has failed to submit a fully 

approvable program under Section 6217 of the Coastal Zone Act Reauthorization Amendments (CZARA). 

IIIIQJYII9 JgrJqrfll S~ggns:i1q2 Ylfilllll ~qgilfl YlfiltJilllgllrJilnKJqrJgrfliiJunri~ fl2rliiiC9\:tqrJunrJqrC?AJ3A, 

Gf€gfJH--u+lfk'!f--!>€eti·8-H-~fl-f-tH·OtHi39ia·l~l+l·O-Ma·Hag€f-fi-Oiflt-Al..4-tflttt-!rt:ff*lf*l-!'t5-.fmj9-lf~ntati·EH·l-ef4f+t~ 

st-atfl£-£{olasta+-rnan-agernent-prograrn-and--EIP.A-wit1-wrt-hr-lHIG-.J(J.fJOIF-£'€flt-of:l".~r-lffing-i'fl-f-Dr-egorH~nder 

gf~Etion-319--Hf-tr-lt'.(;lf~aH-Water-Att-thtl't-sur>fl'*ts-im-plf.!r·nentatiHH·Gfthe-stat-t~~£--nHrlfJr>int-MJuR:e 

de~afullly-approvitblleprogfitffi-and-flo+willllhokl-fumlffig-le the-st:a+e, 113-aserl-on+llletZA-RAsta+ute 

~lernem-agreeiFIF'l€flt-witll+tllte--NDIF#lwest-ErlviiFGiflmeffialAd\fGtates,NGAA-andEPAdfHIGt-ltave 

+hat-l!e:*ilbil·ll·it~l1t€-N-Elr+lf:twes+··~F·Gifllf'A·e·~·ea-+~···NGAA and E l:lA·ii·R 2 009 challengi:ng the 

B. State Legislature Has Been Obstructing ODEQ's Ability to Make Changes 

[comment:[ One commentlqller stated that the Oregon Department of Environmental Quality (DEQ) has 

been working hard to get the improvements needed to improve water quality and meet all coastal 

nonpoint program requirements. Legislature hasQ_ been 

obstructing DEQ's progress and is the one that needs to take action.] 

Source: 25-C 

Response: The fede ra I agencies' r!91CIQ[ flllQIIQ.lp[lq fl(lflir9~2 Qfr<:Qf12il{)grtlllql[qllg qftlllg Slfltqllggii~IIS~[lJICQ 

ilfl ... m.S~ . .ik.iiii.g a findi1ng on Oregon's progrfl.IIQ.lfiRaldetermiiRaoonenGregen'sprogram i:s Rot baserl-on 
0pfnions-aboutwhethertll!estalelegisllature-Ras-l!:leer!''o-bstnillirtg"-pirogres&. NOAA and EPA have been 

working closely with DEQ, the Department of Land Conservation and Development (DLCD), and other 

agencies to complete the development of the s$tate's coastal nonpoint program. We commend the 

agencies for the ffiangesprggr._q_~.2 .. they have made to strengthen Oregon's coastal nonpoint program 
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and address many of the remaining conditions.l)llliiiQ.lf!}qlly,C?AI3ArgJgr~tqf!~:Ugn2~Yf!::2lf!l§{ 
(;qlllq(:[iyqlly<C~nrlrJqq~[IQ[(lj~[il(lgui;sh between or a mo ngv<C~XiiQlJ~ ~X<Cllrl(:ll;g~yyi;[Jiii(IQIC(]gpa rlm ents of state 

C. Federal and State Governments Have Responsibility to Manage Waters 

Comment: One comment.J .. !!:Uer stated that the -F:[ederal and state governments have a responsibility to 
manage waters in the public trust for maximum 
~hey noted this was not being 

lll;q ~;3~i12[QI[ lJiil~, 

Source: 22-C 

Response: Federal and state governments do have a responsibility to manage public waters for current 
and future generations. Congress created ClARA as a tool for NOAA and EPA, along with our state 
partners, to use to help protect coastal waters. NOAA and EPA strive to carry out these responsibilities 
within the constructs of federal statute and associated guidance. 

Ill. FUNDING 

A. Impacts of Withholding Funds 

Comment: $Qir1Jq(:Qir1Jir1Jq[l[lq[Jqr2f:Bmmenters lrl9l9f]IF·e!O~I·<,€€1 .. -that withholding funds under Section 
306 of the Coastal Zone Management Act (CZMA) and Section 319 of the Clean Water Act (CWA) could 
negatively impact Oregon's ability to improve YY.f!L.fi!.Lquality and support beneficial programs such as 
Total Maximum Daily Loads (TMDLs), Oregon Watershed Enhancement Board (OWEB) watershed 
planning and restoration projects, local land use planning, as well as the state's ability to provide 
technical assistance to coastal communities to address pressing coastal management issues such as 
coastal hazards, stormwater management, and growth management. A few commentlqt,t,ers argued 
against NOAA and EPA withholding funds from these programs because they felt withholding funding 
from two important programs for addressing polluted runoff and coastal habitat issues in the state is 
counterproductive to accomplishing the goals of these programs and unlikely to result in the policy and 
programmatic changes NOAA and EPA are seeking. Others noted that withholding funding would hurt 
two state programs and agencies, Oregon's Coastal Management Program in the Department of Land 
and Conservation and Development and Oregon's Nonpoint Source Management Program in the 
Department of Environmental Quality, that some of 
the most significant remaining issues (i.e., forestry and agriculture). Some commenters also noted that 
withholding funds would negatively impact coastal communities and watershed groups that also rely on 
this funding from NOAA and EPA. 

Other commenters supported withholding funds even though they acknowledged it may have some 
negative impacts initially. They saw withholding funding as the only way to get [l!i[lll;graction in the state 
to improve water quality and protect designated uses. One comment . ..I..!!:L.ler also noted that NOAA and 
EPA's failure to withhold funding sooner allowed Oregon to "limp along for over 16 years with 
inadequate management measures for its coastal nonpoint program while drinking water and other 
water quality impairments occurred." 

Source: 1-C, 5-A, 8-8, 14-C, 16-8, 17-A, 25-A, 25-8, 25-D, 25-E, 25-F, 33-A, 33-8, 36-A, 36-8, 36-C, 37-8, 37-C, 37-D, 
43-A, 48-8, 55-8, 64-8, 66-8, 68-8, 
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EPA recognize that withholding funding under Section 306 of the CZMA and Section 319 of the CWA 
could make it more difficult for Oregon to maintain the same level of effort on key programs that help 
improve water quality and protect salmon habitat, such as the state's coastal management, TMDL, and 
nonpoint source programs. [However, the penalty provision in CZARA 2lf1-fW-M5-to--half€-bee+Hiesigr-!t'fl.'i:{7 

pr+>lfi€k'!-a.fiHafK~J-i.f+t.'€Ht-i-w'!-tG--5ta-tf.!'J-tf>-e nco u rage~ tfH'!ffl-~~ti!t~~2-to d eve I o p fully a p p rova b I e co a sta I 

non point pro g ra ms lcLn_cg_E;!LtfUD.i!l!Iti!lJ:Lf.l1.lU9.cJ.~~!:i!Lt~lC!9lm.rt<7-flmvide-hel:t-eFflmtet+iHFFf<7r-£east-a+ 
wat-t!ft/tla+ity[. Tll·l8··Stal:-ute···fl.irects···NOAA-anfl. .. E I' A to \P..'iiUilOOkl-funfl.ilngwheflHJileageRCiiesfiln4that-a-stal:e 

and 
EPA will continue to work with Oregon to complete the development of its coastal nonpoint program so 
that the funding reductions from the penalties can be eliminated as soon as possible. 

B. Oregon Stands to Lose $4 million per Year in Federal Funding 

Comment: Several commenters stated that if NOAA and EPA's proposed finding that Oregon has failed 
to submit a fully approvable coastal nonpoint program stands, Oregon would lose $4 million a year in 
federal funding. 

Source: 1-C, 14-C, 43-A 

PICQgl[fcll[l,JYQMfc!I1f]II:A!Y9l!llrJrq~tqrqJuiiiJp![Qgffcll[l[UDf!ilflg\Jflflgr$r;:\:liqr;;'!Q§q[tJ;q(?IVJA9DfL$r;:\:liqr; 

?J C) qftll;g (llgfclfrl VY9l9LA(:[, 

Ill. AUTHORITIES UNDER THE COASTAL ZONE ACT REAUTHORIAZATION AMENDMENTS 

(CZARA) 

A. Suitability of Voluntary Approaches Backed By Enforceable Authorities 

Comment: Several comment.J.!!:Lters noted that CZARA requires coastal states to have enforceable 
mechanisms for each management measure. The?gllql[ql[~lr§:gilstered di1ssati1sfacUon ywerenot&aliisHed 
with the voluntary approaches Oregon was····usffi.g-lJ~q~to address many CZARA management measure 

requirements. Tlllev.::[.IIJq.~_q_J.!!ll.!!I~ ... noted that Qr9.K9..frl.~ .. ~ ... ~volunta ry approaches we.fc!.re not being 
adhered to and that Q.rego-n··[ll;q?[fcllgiwas not using its back-up authority to enforce and ensure 
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implementation of the CZARA management measures, when needed. A few comment.J.9.LL.9.I.2.ers also 

noted that Oregon haf4~ not described the link between the enforcement agency and implementing 

agency and the process the agencies will use to take enforcement action when voluntary approaches are 

not adequate to protect water quality. Another comment . ..I..!!.:L.ter noted~L.S! .. L!!..rJ..that voluntary approaches 
will not work and that the state need:;;e·d to adopt approaches that could be enforced directly. 

Source: 15-C, 15-D, 16-A, 28-E, 30-0, 46-H, 49-J 

Response: States must have enforceable policies and mechanisms to implement the CZARA 

management measures (see Section 306(d)(16) of the Coastal Zone Management Act). As the NOAA and 
EPA January 1993 Coastal Nonpoint Pollution Control Program Development and Approval Guidance 
states, [lliqfqf]§:.ICfllf!genciles have i1nterpreted the statutory provi1si1ons to mean that "these enforceable 

policies and mechanisms may be state or local regulatory controls, and/or non-regulatory incentive 
programs combined with state enforcement authority." Therefore, voluntary, incentive-based programs 

are acceptable approaches for meeting the CZARA management measure requirements as long as Jl.te.-fl 
state lltasE.:.f! .. D ... demonstrated it has adequate back-up authority to ensure implementation of the ClARA 

managementlr:Dfi::.fl:ilJI[fi::.S, when necessary. 

For coastal nonpoint program approval, CZARA requires NOAA and EPA to assess whether or not Jl.te.-.fl .. 

(:()f!:ilflllst-ate·~lfll!!.!Yii[IIISJICISIPPrQY!!.fL(:()f!:ilf!IIIQJSJICIS!g§:.lr:Dfi::.ICilPrQgr.S~m''provides for the implementation" 
of 6217(g) management measures (Section 6217(b)). To do this, NOAA and EPA examine whether the 
state has processes in place that are backed by enforceable policies and mechanisms to implement the 

6217(g) management measures. In approving a state's coastal non point program, [NOAA and EPAt.'ttfH·lfl'e 

.QQ_Qgj;_consider how well those processes, including voluntary ones, .bi:!V£Lar-e-workqfl,ing or beqning 
enforced]; rather, we···tlliqfqf]§:.ICfllf!genciles have accepted volluntary approaches when the roq+-tifo-+l>o 

state tn-provide~ the following: 
\ 

1. a legal opinion from the attorney general or an attorney representing the agency with ~:, \ 

jurisdiction for enforcement that such authorities can be used to prevent non point pollution and 

require management measure implementation, as necessary; 

2. a description of the voluntary or incentive-based programs, including the methods for tracking 
and evaluating those programs, the states will use to encourage implementation of the 

management measures; and 

3. a description of the mechanism or process that links the implementing agency with the 
enforcement agency and a commitment to use the existing enforcement authorities where 

necessary. 

(See Final Administrative Changes to the Coastal Nonpoint Pollution Control Program Guidance for 
Section 6217 of the Coastal Zone Act Reauthorization Amendments of 1990 and Enforceable Policies and 
Mechanisms for State Coastal Nonpoint Programs.)5 [l[iqllf!llql[l!YQJPXQYil:iiiQ[I~inJJiqj;l[lilgJ..illfi::.IQJ!!.fl~l!IC§:., 

]Program im plem entatio n7-iH-l€H'!Vatt!i3J+kTFH7f4.f·ltY'!ff:eeffil·etH~s-ef-t.f-li3Jt-i·Hi·plor-f!-etltalif}l'f; occurs after 

c oa sta I non point program a p p rova 1..i!Jl9Jlle ... Qllll.911ldl!l!;.Y_fQL.f:Vi!JldEJiQD.SIU.!:l9...£:L!ffrJ;iY..£l!l9.2.2..!It 

5 Both guidance documents are available at http://coast.noaa.gov/czm/pollutioncontrol/. 
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Ex. 5 -Attorney Client : 
Comment [AC25]: CP: Is this really true? Where 

does this come from? 

[AC26R25]: It's true. See response 

to comment above. 

EPA-6822_008042 



irDPI\~I!I\~fltSJti9r:J)~S!YS!iiS!PJ\]\df1QS]IQti:J\]I5tS!t\dt9IYI:!Jg~J:JSJII)~r:!J~.jSection 6217( c)(2) of CZARA 
rJirrrq<:t?JlC][[ir<:ipC][irrrg_states to implement their approved programs through changes to their nonpoint 

source management plan, approved under Section 319 of the Clean Water Act, and through changes to 

its coastal zone management program, developed under Section 306 of the Coastal Zone Management 

Act. ~herefore, NOAA and EPA h!'!Y_Q __ ~_Q[D_q __ Q§lJl_QfJ_Lj_[!ity_~tfLevaluate A-e-w-w-ei-1-a state~~ i!i-implementE)tiQ!_I 
ngqf its coastal non point program through routine assessment mechanisms fGf-.Qf.the state's Nonpoint 

Source Management Program and Coastal Management Program.] 

Gontfarytoa-+ew-a:Jmmen+e-rs,l\qgC)gjllq2?,[9rcJJrgngyyrlgyqlqJpl[lqfrlfc!f1f]QII?irlq?QYYC]KqJjir?P9?fclii?Y?lqrm , 
rr:nfc!rrrfc!gement measures. the federal agencies believe the s$tate has sufficiently demonstrated the link 

between implementing and enforcing agencies,. as well as a commitment to use that authority,forthe 

now-flevelopm ent a ndBft5itosewagodispos-alsy£tom-rnanagermont-measuf05. ···········'·"'············"·•=-=c""-= 
fc!f](jir[iQ(IC]IIrmfc!DC)gement measures for forestry;lmiB·we\feiF·1 NOAA and EPA agree with fc1?291r[irqntlie 

oormrmentorthat the s$tate has not met all the roquirernents-E.:.rc.i.:LEc!rc.i .. CJ .... qrn.CJ .. P.II.i.DK.ir.:L.L9.Jorrelyirng on 
voluntary programs;· backed by enforceable authorities;· to rJqrmqrrr?[rrC]lqir[?''qrcrJqrr<:qC]pllqpqllir<:irq?C]I[I(l 

rmq<:llrC]I[Iil$1r:D2/'addre55-irts-oond+lirons-rellated+o-iHklirtionalrnarnagomenrlme~rfore51ry The 

ral:ironallesfGirtlllosocond+l:irBft5inthe-#nalfindings document on Oregon's Coastal Nonpoint Program 

expla in2 why NOAA and EPA have madetA-Gs-ofirndings[Jrir?JirrrrJing. 

B. Federal Government Taking Over Oregon's Coastal Nonpoint Program 

Comment: One commentlqller noted that NOAA and EPA have an obligation to step in for Oregon and 

take over its coastal nonpoint pollution control program since the state lacks the will to address its 

polluted runoff issues. 

Source: 55-C 

Response: Unlike some of the EPA water quality programs under the Clean Water Act, such as the 

National Pollutant Discharge Elimination System (NPDES) Program, CZARA provides for exclusive state 

and local decision-making regarding the specific land-use practices that will be used to meet the coastal 

nonpoint program management measures. The Act does not provide NOAA or EPA with the authority to 

take over, or implement, a state's coastal non point program if the state··'fa..il.s··tO···ac+(]q<;llirrrq?[QS]Q?Q. 

C. Oregon Needs More Time to Develop Its Coastal Nonpoint Program 

Comment: A few commentlqllers stated that NOAA and EPA should give Oregon additional time to 

develop a fully approvable coastal nonpoint program. They noted that developing a program and 

addressing the remaining conditions NOAA and EPA placed on the state's program is very challenging 
and that the state has made significant progress since gaining conditional approval. They also noted that 

the state is continuing to make additional improvements, such as the current rulemaking process by the 

Oregon Board of Forestry to achieve better riparian protection for fish-bearing streams, but that the 

state needs more time before the new rule is adopted. 

A few other comment.J.Ec!:Uers noted that Oregon has had plenty of time·"'········"·'···:"·""··'····''·"··"·····""··"·'···'···········"·'··''·"·"·''··"····
receiving conditional approval for its coastal nonpoint program in 

.fl.ettE!f-·HHw-tfl.a+t-it-IN-a-'5-±€i-'f''!i'lf'j-ctgH .j 

Source: 14-D, 33-C, 28-F 
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usually a record of implementation 

Cornment [AC28R27]: We are not basing our 
on the implementation record nor can we. 

Comment [AC29]: Lynda: I want to tone down 
this statement to make it sound less like a 
commitment for the 319 program and more like an 
ability 

Joelle: I agree w Lynda that we should tone down 
here. NOAA's focus thus far has been primarily on 
getting approval, and not on evaluating the 

\ implementation of approved programs. 

Comment [AC31]: KT: This portion of the 
comment is not on the same topic. Can we take this 
out? Otherwise it seems to beg a response 
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~r;:r;:nxq~:QIQJIQJqflf)ilngJgJJig ?Lf!lqyyllif!Lilt ~:gulrJrlg tg f!rlrJr9~2 iL~ ~;nnrJi1ti1gn~ 2i1n~:q tll1gy yyr;:rg Hr2LPIIf!~:grJ 
QfiQI[qgon's PIQgl[f!IQ.liliriJ9(l$,Wfl.Ailri:m€1~e allrea€1y p1FEwide€1-Gireg8ft-5tJffi.E.j.e,ntlilme to develop-a 

fllillyapprovable-€east~i1Ar1 progrill'flr.-rlera-sel+lemem agreemenr+-willll+lllei\Jor+hwest 
+i1nlliironrnentalf-A4/Bt:al:es,+ille federalagendes-rnustrnake-a+malHflfli1ngby lVI a y l ~~.i, 2 (114, 

D. CZARA Requires State to Address Issues Outside of Its Control 

Comment: One commentlqller disagreed with the Coastal Nonpoint Program regarding its requirement 
that states have to meet all CZARA management measures. They noted that some measures, such as 
onsite sewage disposal systems .. .C9..?.P .. $J, are often addressed at the local level, and are therefore, outside 
of the state's jurisdiction. 

Source: 10-8 

Response: WGAA-anrl-EPAdisagree-witl++lllecBf'fllfl€flter-+l:iat-state5-sllloulldnotberequifedtomeettl4e 

CZARA ;31Q.lqlrlfllr1.191rll~st-atute-·rreq u ires 
all coastal states participating in the National Coastal Zone Management Program to develop coastal 
nonpoint programs that "provide for the implementation, at a minimum, of management measures in 
conformity with the guidance published under subsection (g), to protect coastal waters ... " (See Section 
6217 (b),I§!),$,(,J~~:2~:?~.C~J)). The 1993 guida nee EPA developed to comply with subsection (g), 
Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters, 
outlines two management measures related to new and existing OSDS that states must address. 

With regard to the two OSDS management measures, [alil··coastal states have exercised statewide 
authority to regulate many aspects of OSDS, such as siting requirements and what qualifications are 
needed to inspect OSDS. NOAA and EPA ap~;3(:1~nqyyllqrjgg_that many states have been reluctant 
to require inspections of OSDS at the state level, but that rr;:lltJ(:[;31rl(:qshould not be confused with an 
inherent limitation of state powers. From a practical standpoint, NOAA and EPA recognize that local 
governments often play a significant role in managing OSDS, and [lliqfgr]q1[;31;3genciles have therefore 
accepted a variety of approaches for meeting the OSDS management measures, as well as other 
measures, including those that have relied on a mixture of state and local-level authorities, local efforts 
with sufficient geographic coverage, or state-led voluntary approaches backed by enforceable 
authorities. 

E. NOAA and EPA Holding Oregon to a Higher Standard 

Comment: One commentlqller stated that NOAA and EPA were<C~rqholding Oregon to a higher 
standard than other states. Illlqllg[JqrnqJqrJtllif!l-Rraising the approval threshold for Oregon compared 
to other states was unfair to Oregon ... f! .. D.fL.:lJJ.f!.:L.oNOAA and EPA should fo8JS-On-helpi1ng Oregon meet the 
previously established minimum standards for other state coastal nonpoint programs rather than 
requirqing Oregon to meet a higher bar. 
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Comment [AC33]: Comment from Jenny: is 

Comment [AC34R33]: Don: I prefer to keep 
"all".lt is an accurate statement, since all states do 
regulate many aspects of OSDS management, such 

as minimum setbacks. 
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Source: 10-A 

qn?lJ[q ~Ill ?l~tq mqgr~:r::o? ~rq qy~lllJ~tqrJ(:Qn?i:?tqntllyhalf€-1r~o+be€ftiJrovided evi:deA€€-llllal Grege-rris 
being-he-lid +o-ahiglher-st-andMfl-+l:tan o+lllor-sl.~nrl-11la5-i:ffiflllernented-protesses-l:o-ensuro+llla+-lhas not 
na&~&eiFIH2fl·. :nl-lo .. f:<fA.I:~fk:J-pt-f€€J*fiiH!ments ... -anfl ... gu ida nco tha 1: .. -tJ-te-.feder-a-1-age nc i:es u se .. JG-eVa·llua:t,e 
GH!gen'Sf*0151rrtm-are lJ:i€...5amo+lllaH5usodtD evaluate-t:lllorttJj}fOValmi:ty..Dfev€1F\fD+heHtates'· 
program, ,Orog€1FI,~:lJ:t...Wasll+ingi€1Fiandfa!ifBffii:a,d-i:rko-c:eiv""':€1Fiflfii:Bft5pllat:e4DfH.I:Iei:r 

yyql[qi:(jql[l}i:[i:qfJ~?\:QI[I(ji:liQ1[1$QI[I~ppi[QY~II~~?qfJQ1[1ii5-Wasd€1FIOiiiFHOCBgniiHonof..the need rortlilO.lQ. 

~(:ll1iqyq ~flf]:r::o~int~in yy~ tq:cql!~llity ?l~nrl~:cfl? ~nrt pro to ct des i:gn~tqf]lJ?q?,Jq:r ?~ll:r::oq:rli:rl?Jl ro to ct i o n···et 

Oregon, Washington, and California (:Qfl[il(llJq(jlqqJ<pqri:qrl(:q~(lyq:r?qj:r::opacts to sa limon and sa limon 
lll~~i:l~trluqtq[q:cq?lfY~\;li:yi:tiq?rlq?pi:LqlllarJ...III~Yi:ngprograms in place to satisfy the standard suite of 
6217 (g) forestry management measures ,f\? ~rq?l!ll[, ; .. +ffiptt&i:s .. +o .... sa!mon-~a!lffi-Oflrl:ta.bi:t,a.J: ... ~I 
Gf:alfringd!JO..l:G-forosl:ry...activitioS;-S&--additional management measures for forestry were needed. 

tht.'-at.lE'f+l'if!S~-ability-.trHonditionally-ar>PHwo-a-sl:al:f!~s-coasiat:r+r>nflHint--program,-lhat--k:rwSHii-was 

-seHie&i3tl·S4'-P-A-il·f·~nte-F€EJ.-intfH-'.>OWi'!fr-1-!'!nhllgr·!'!f!m€Fl't-with-:t;~e--(fl+a+nt#f..wr-lk4!--l'f!€f'l±i-r-€-5-NGAA 

ar-!d--EP.A'i:H-moe'i:-cor'i:ain-df!at!lirlt'5t-fhllt-drH+Gt-ar1-pty-'i:o--f"i:+ler-siat-f!S,--Trlo-settitLtnon'i:-agroer-nent--requires 
f..PA-atl-d--iNGAAt-f>-makf!-a'final-:fifldirlg{co!FFtflo-ar>PHWability-f"I'-Gr-egoH~s-prograrn-by-May-1-.\i,--2JH4 

F. Need to Take a Tailored Approach to NPS Control 

Comment: A few commentlqllers were concerned that NOAA and EPA we~re applying a ''one-size-fits 
all'' approach to addressing nonpoint source pollution in Oregon by requiring the s§tate to meet specific 
national management measures. Illlq(:q:r::o:r::oqrl[q:r?They-felt that a more tailored approach that 

Source: 8-C, 10-E 

Response: By its nature, CZARA gi:ves-~[[Qifl?states grealdefererl€C?i:gpi[i:\;~ntJIIqJ<i:~i:lli}yto develop 
programs that are consistent with the broad national6217(g) management measure requirements, yet 
are tailored to meet a state's specific circumstances. Section 6217 does not provide NOAA or EPA with 
authority to require states or local governments to take specific actions to address coastal non point 
source pollution ~fl(]i:n?POci:fyi:ng(:q:ri(Jjli:qri?QD~PProvall that addi:ti:ona II management measures were 

l[lq\:q??~IY tqmqql yy~lq:cqu~lli}Y?L~nrl~rrl? ~flf]u?q?, NAQA ~flf]II?ArlirJnqLsJq 29· Rather, NOAA and 
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Comment [AC35]: Joelle: Can we switch this 
statement around to start with NOAA and EPA have 
implemented processes .... and have not been 
provided evidence.lt sounds a bit too defensive and 

\ reactive this way. 
\ 

Ex. 5 -Attorney Client 
\ 

" 1\ 
1:\ 

II\ 

1:1 
I II 

\ 

Ex. 5 -Attorney Client 

Cornment [AC39]: JC: California is not 
Pacific NW. Could replace with 

Ex. 5 -Attorney Client 

Ex. 5 -Attorney Client 

\ Comment [AC42R41]: See changes. 

\ j Ex. 5 -Attorney Client 

J 

HOW. 

[AC44R43]: Commenters did not say ] 
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EPA fc122i~lgfc!~;IIIJPfc!Eli~:i1pfc!lil[lg~:()fc12lfc!l2lfc!lgwBl'ikwflhrilltestateto find the best approach for each state 
that is consistent with the overarching ClARA requirements. 

As required by section 6217 (g), in 1993, EPA published~='-=-'~~=="-===~==~-"='-='~ 
Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters. The 
guidance specifies 56 management measures that form the core requirements of a state's coastal 
nonpoint program. While the guidance establishes baseline standards for addressing broad categories 
and sources of nonpoint source pollutants, there are many different approaches that states suffi.as 
GregDr1can take,orll:la1fe4al~ to be consistent with the 6217(g) management measure requirements. 
For each management measure, the guidance provides examples of a variety of different things states to 
C9 .. n.oolld do to satisfy the requirements :forq.:f..the management measure. -Furtlltef;-+Io date, 22 states 

(:()fc!~lC]IIriQfiPQiiDtPolllluUon control! prQg[C]IQ.l~have received full approval G:f..:lllteiH:Dastallfl.OftPOilnl 
pol!!ution '"~under CZARA,II19JllJblli;(:llyfclyC)iiiiC]bllg,an€1lJ.te-approval 
documents publlicallyavailabllecon NOAA's coastal nonpoint program website demonstrate .fc! .... an 
il·ffi-PIF·055i¥e-variety of state-specific approaches. 

While NOAA and EPA have provided Oregon with various recommended~lJggq~li1Qf12lQC]f](lrq2~JIIIq 
appiroaches-1&1mee+-JIIle&2ll{g)management measures fc!lrl(]ooi;llarouR€1Gregoff.s...owftiljpflroadlOSfof' 
lgcontrollling coastal non point pollution, decisions rfc!bQl)lyylllii~:I[IC]PPIQC]~;IIIQ2lQJ]qyqllgp,C]flQPLfclf1f] 
i;;r::opllement to O·ga·IF·d·ing how to O*lfli*l·d .. +ll·l05€-i3flflffia·a1es-l~fcl(l(jlrQ~2the management measures 
rests with the state. 

G. Coastal Nonpoint Program Needs to Address Climate Change 

Comment: One comment.J .. 9:Lter noted that Oregon's Coastal Non point Program needs to address 
climate change,JJiqlqltqrnqtqrtlllfcl[; .. water shortages and toxins will become even more pressing 
issues as the climate continues to change. 

Source: 50-A 

Response: Climate change is an important issue facing coastal states a·~l·l~ .. fcll[l(]lr:Dfc!Y 
(;qpt;[ibl!l9l9fclflyqr29impact2 on[qcoastal water quality. NOAA and EPA take climate change very 
seriously and are involved in a number of initiatives to help states and other entities become more 
resilient to [IIIQiiQ.lPC](:[~qJclimate change. For example, through the National Coastal Zone Management 
Program,. NOAA has been providing financial and technical assistance to Oregon to encourage local 
governments to incorporate lltai!ards-and-climate ffiangtH:IIIC]Irlge and hazards considerations into their 
local comprehensive plans. Specifically, NOAA and Oregon have been working with local governments to 
plan for and reduce exposure to climate-related natural hazards in Oregon's coastal zone.[~Lr:olli!IlY.t 

Hfl·d-atf.!fl-f:W'!f-j'-ftW!-y€af5;-i-l+l€J.-tlftflf!f--t·IP.A-gu·iGa+I·Ef.!:;4.f .. !t~lf*'l·&t€5-aff.!-H!t}H·i·Fef!.-+t;-8f:-Wi'!-lt-iH+egr-titf.!fl 

wftcft-£1irnate--ttlange-pfantliFig~"Cil(:lfts7-whc'fe-applic-able, [ 
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Comment [AC46]: Lynda: Don't think we 
should include this. The CC linkage in our guidance 

is fairly weak- it is one of several different types of 

impacts that states should consider; it's not 
required. 
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fc!..rJ.rl..r.§L~.2 .. climate change through tl:!eii+.2J.fcl.:L9 ... coastal nonpoint programs. When approving state coastal 

nonpoint programs, NOAA and EPAIFAit&liFAi'l-ke&~Heqn2tJICQJIIifc!Jeach state J2!QEI[C]IrQJlfCQYi(l,g~JQI[llllg 

iumpllemental.iion of the management measures i1n conformi1t.y wi1th the sa+isfies+fle..1re£tHifemef1rt5..11aid-out 

i1n-+llte 1993 Guidance Specifying Management Measures for Sources of Non point Source Pollution in 

Coastal Waters, developed pursuant to Section 6217 (g). , .. , .. ::c .. :.:.:: .. : .. : .... ,; .. , ... , .......... ! ... o:: .. l .. .l•." .. L.J/C .. : .... :.: ... : .. : .. :., .. ,_., ........ , .... : ............. , ..... , ..... :, .. :.: .. : .. :.:., ... . 

lrQfclflfclggmqnt lrQ9C]~l!IC9~JI[iC]l C]I[QI[Ig~;q22C]I[V lq fc!~:llliqyqC]I[If)lrQC]il[llC]il[lyyfcl}QI[fl\!C]Iilly ~lfc!i[ifJ..fc!I(l~ l)I[I()..QI[JI[IQ 

(IQC](I\IVC]lql[f\(:lfc!DfLJQJli[Qlg(:tsJ.q~ilgnated uses .. The 1993 guida nee Effily'"eftt.ains a few mentions ·Elf 
climate change in the discussion of several suggested best management practices a[.IIIC]l,fc!state could 

employ to implement fc! .... .P.fcl .. LUS: .. uJ.CJ.Lt.J4e...management measure. The discussion for the new onsite sewage 

disposal system management measure,JQLQJ<C]IrQ~ .. mefliko·nSfriQl92 that the rate of sea level rise 

should be considered when siting onsite sewage disposal systems and the discussion for the stream 

bank and shoreline erosion management measure notes that setback regulations should recognize that 

special features of the streambank or shoreline, may change, providing an example of beaches and 

wetlands that are expected to migrate landward due to rising water levels as a result of global warming. 

However, none of these are required elements for a state's coastal non point [program].\!VIIillq(?ABA 

2JI922QI[~C]frl(]pqlllllJ[fclfrllllqC](J..2,YYiilil(:lillrQfc!V ullti1matelly hellp(:Qfc12[fclllyyC)[9irb91rQQIC91C92illilg(IS:Q[Q(:IjlrQC][g 

(;IIIC](Ige ilmpCj(:[2, 

H. Proposed Finding Exceeds NOAA and EPA's Authority 

Comment: One comment.J .. 9:LL9 .. r.ef noted that the federal government places too many regulations on 

the states, private property owners, and individuals and that NOAA and EPA exceeded the limits defined 

by the U.S. Constitution. The oomm€1Fiter11.9.:.LL9 .. 1rSUggested that Congress should remove the budgets for 

NOAA and EPA and return those funds back to the state. 

Source: 29-A 

Response: Congress created the Coastal Nonpoint Program under Section 6217 of the Coastal Zone Act 

Reauthorization Amendments (CZARA) of 1990. In doing so, Congress charged NOAA and EPA to jointly 

administer the program.ln finding that Oregon has failed to submit an approvable coastal program, 

NOAA and EPA are si1mplly...carrying out their administrative responsibilities under CZARA. 

I. The Public Comment Period Is Not Needed 

Comment: One commentlqller questioned why NOAA and EPA requested public comment on their 

proposed finding. They noted public comment was not needed as long as the federal agencies' finding 

and analysis is based on established criteria and valid science(; .. wifti€.R...fc!frlflthey believed to be the case). 

Source: 15-8 

Response:~.fA,~a+~f~II~A-aa~n~cla+!~+r·~'-crnFArAeln~!F";.a!~!55J•~n++r~a+·UH!·H!Of!Fal-aJ~!11£1e5·+~lGIF* 

a+!&-a-r-la-ly%..;..,;-.fla.s:f!fl-{*l-e-s-tttl9-W,;r-~'fl-t'ff~r-itt-a·ftfl..¥a·l·i4-5€-K'!f~t:.e,...H-e-welf€-F-;-fli'. ubI i c llo""'~~"-'o!:~~""""'~~ 
fc12.00mmeflt-isan essential part of the [g.,rJ.qi[C]IIC]gqns:ilq2~decision making processq~. for fc!..rJmil1[1il2lXfc!liiQ1[19J 

[.lllgjli[frQ~.PQI[I~ilbilllil[ilg~l[qllfcl[9(]lqJJiq(:QC]~JC]II(IQICIPQil[l[~fl.fegoiA/stea-5ta-l--Non~IRt'l~FA. 

CZAAA~s-lhal "Oflj)Bf+unililes-forpubllkpar+icipattolrlilnrall-aspecl.5-Bf.+il!epirogramTindudmg+illeltSC 

of-public notices a ndOfJporulftities-fOf-{:ommeflh.../'..sllta-IJ...b.e....icOirporaledilnto state coastallmanagemem 

progfams-;+lltefCfure,(qn~ii2J91CI[YYilllillllqJllJbllj(:partilcilpC]JiQfriJlQIIi(:iq~iii[IJJiq(qfc12JC]I?Qfri91YlC]flfc!gement 

f\(:lfc!frl(]llllg(llgfclfriVY9l9irA(:l,NOAA and EPA we-ukJ be remiss if the federi:Jlil-f,~did-Ae+-IIIC]VQ 
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Comment [AC47]: Lynda: Is there any value in 

noting that the MMs themselves should help coastal 
waters in general, through reduced stressors and 
pollutant loads, which ultimately may help them be 

more resilient to CC impacts 
-------------------------------------------------------------------------

Cornment [AC48]: LP: Do not need this 

-A reader my interpret this sentence as 

and/or coming from an "ego" perspective. 
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lllil2lQI[i\:flllly\:Q1[12i1()9I9JLronsider-public input when making a---finding2 a bout whetlherG~rnottl':!e-SJ.state~ .. :i. 
ha5····f~le44o submit an appro~ra.blle-coastal nonpoint program. 

IV. GENERAL-WATER AND ENFORCEMENT 

A. Status of Oregon Coastal Water Quality Should Inform NOAA and EPA Decision 

Comment: Many commen[lqllq[:itef.s···expressed the need for Oregon to do more to improve coastal 
water quality and protect designated uses. They believe the fact that many coastal water quality 
problems in the s§tate still exist demonstrates that Oregon's existing programs to control coastal 
nonpoint source pollution are inadequate and that the s$tate needs to do more to strengthen its coastal 
nonpoint program. Specific concerns cited included failure to meet water quality standards, ..... 2.P.9.\.:J.:Ci..\: .. f1JIIy..J 
lfllolffi€H3H.S···T·I~for temperature, sediment, and/or taxies, impaired drinking water;:; and recent federal 
species-listings under the Endangered Species Act for salmon, salmon habitat, amphibians, and wildlife. 
For example, several commentlqllers cited the recent federal listings HJ.f-Q[Southern Oregon-Northern 
California Coast coho salmon as illustrative of how salmon populations and habitat have continued to 
decline, due, in part, to human-related water quality and habitat impairments. Commenters spedfkally 
Eal-led--oHlfl2291rlli1SJ[a<Ajlfi+ie.s ... ,fro.lffl-timber harvesting, agriculture, and urban development (:Q[IlirilblJ[g 
[qas-area.so;rlffrf-these impairments. Commenters also stca+efl-S~5291rl9.f]that Oregon fails to identify land 

uses causing YY.SJ.:l9.I. .. .fl..U .. SJJ.ii.:LY...il.m.JP .. Sl.i1Im .. 9.D:l2 ... or threatening water quality because the s$tate ignores 
technical information available about land uses that consistently cause or contribute to violations of 
water quality standards in coastal watersheds. 

N9rtll;r;:rr;CS~IIifqrni;S~flf1fLQII;iqlli;:ilYYfll9.ir2J9ir29flJ.;mqntS~tiiQDS!Dflb9tt;II;S~v9flJ[lJllr9Y9ft(:Qf12lflllnqnpoi;nt 

PICQgl[flll[l:i, 

Several other commentlql,ters noted that recent improvements in Oregon's coastal water quality and 
salmon runs demonstrate that the s$tate's coastal nonpoint pollution control program is effective. One 
~nter--llg[Jqrstated that Oregon streams are among the cleanest in the country and provide good 
water for aquaculture. A few other comment.J.s::LL9.I.2ff5 noted the good work and water quality and 
habitat improvementsbgJ.ng accomplli;shed made by watershed groups, [ll;qOregon Watershed 
Enhancement Board (OWEB), fllri(]Soil and Water Conservation Districts (SWCDsLII19.Yflll:iQf1Q[9(];aRtd 
the voluntary efforts . .U.Dfl9.r.:LS~J~.9.1rl ..... b.Y..the timber industry and farmers (cattlemen)havei;mp!emefltef:!Ofl 
tl-te-i1r···DWn. For exam pie, one llg[[9Ifl9.:i(:;[ibgsJt;qyyJqrJq;cS~I1,2lfll9., (:Ql!lrllY., flflf]p;fiyfl[q(:i;[iz,qn groups have 
qffg(:ljyqlly worlked together to i;mprove the Tillllamoollk watershed. Theyrommenrlff cited an Oregon 
Department of Fish and Wildlife study that shows many out-migrating and returning salmon to 

Tillamook State forest land(]9.1r:DQD2liS!l9lll;g;cg2l!ll[:iQLlllli:i.I.9.2l9IS!li1QI[IYYQII~a~h-ow 
rollaboratill!e-1Fesl:Giral:i;on effortsoffedera!,stale;-f:D!lffiyaru:lpriva+etfl:i;zOIFigrou~lla-ve-e#ecttve!y 
WOf·ke-d-+ogethe:r to illffi·l*fJ-IfO··+he Tilllamoolk watershed. Another commen[Jq[ter stated there was too 
much focus on the need to see water quality improvements, and that given the increase in human 
population and other development pressures in recent decades, even maintaining water quality levels 
should be considered a success.] 

Source: 1-A, 1-8, 5-8, 8-A, 10-C, 11-A, 14-8, 15-E, 19-8, 19-E, 20-A, 20-D, 22-D, 25-A, 26-A, 28-F, 30-8, 30-1, 30-0, 
31-8, 35-A, 35-8, 35-C, 39-A, 42-8, 42-C, 42-1, 43-F, 44-8, 48-C, 56-8, 57-GG, 57-NN, 57-VV, 82-C, 82-E, 83-C, 83-D 
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quality standards and antidegradation 
under the CWA? 

Comment [AC50R49]: ALL: I think the response 
provided sufficiently describes what ClARA requires 

us to look for approval purposes. I don't think we 

need to specifically speak to this. Do others feel 

otherwise? If so, please suggest language. 
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1Response:j NOAA and EPA recognize that yqll\)fllf!fYPICQgl[f!IQJ:i,t.J':Ie.aclltievememsofiiB-IItn+aryprogf<lfflS; 
such as [IIIQ?~j1QJpllqlr1J91rll9flbyOWEB and SWCDs, play an important role in nonpoint source 

management and i1mprolfi1Arg-water quality il.m.provements in coastal Oregon. Oregon doeshave-J.tf! .. :i 

9X.P..9.Ii1.9 .. 1rl..\: .. 9.f]some noteworthy successes, such as returning salmon populations to the Tillamook 

watershed. However, as other co:mrne-ntef5-fiointed out and <C~?the s$tate's IIA1·EC151i-1Fete-A+-\J§~ .. f!IC1 ..... V\I.<C!J .. ~IC.f\(:l 

?9..\:Ugp303(d) list Q[1!';';3l9I2f19lm.qqUr1KI!';'f!}9Lfl\!f!llilly?l<C~flflf!If!?reflects, Oregon still grapples with 
impaired waterbodies that rJqa-re···not achiev~ffig water quality standards or supportii·Rtg designated uses, 

such as domestic water supply (drinking water) and fish and aquatic life (Le.g,, salmon). As stated in the 

CZARAstatute<C~m9flflm.qnl:i, the purpose of a state coastal nonpoint program ii&-$111Ql)llrJbqto "develop 
and implement management measures for nonpoint source pollution to restore and protect coastal 
waters,",and-tlllereferemonitermgils-aAr€5senrl:ilalacklfilt.y-kiHJ€teirmtniRf,•·+lie-suceessofa-s+a+e 
program-, Ex. 5 -Attorney Client 

[However, CZARA does not require states to have clean water throughout their coastal non point program 

management areas before receiving full approval from NOAA and EPA for their coastal nonpoint 

programs. Rather, CZARA employs an adaptive management approach. States7~·R·l-ii'J-.flff!gflf~·must 
have processes in place to implement the 6217(g) management measures as well as to identify and \ 

II 

implement additional management when neededL to achieve water quality standards and to \ 
II 

protect designated uses (see Section 6217(b)).~'·"-"·-'"·"-'"'·'"·""""'"-"'·"L·"·"··'-'"'-'-"'·"·"·"-""'"-''"-·"·'"·""-'"-'·-"'-'··"·'·'"-'·'-"'""' 1 1 

.d££JI.9JL~lr.DJlJ~rn~rlt~Jlsl.O.JLl~.9.9lli.91L~J1Li!!l~K~~rngrUJ.DJ~i!.~ . .td.C.El.~~lJ.JJ~~.L~JrLLcnrrrg.9Ji:!1~~JJ~l!lc..ll.El0.1.9J \ \ ~~ 1

1 

l!';'i!:t~~Lm!i!lltY.~til.r19.C~.r.9.~ .. lrLI!';'_i!Jg.r::~.i!rJ.9 .. i!r.€!.i!~.i!9.1!.~.r.~gJ.v..C~Jt€!.~Jg_Q._kly.li!J:lQJJ.~-~-~--9.\I~~Li!rL~.J<JgJ:lQ.g_Q..r1~~.r::l~L9 .. QJ 
1

1 

1

1 
1

1 ~~ 
:.~.!J.D ... ~~ .. ~. \ \ \ I 

qtJttl·ity-pr-f}bler-fl-5-h<i!t'i3JH5e-+>f-tf.He--eH·ar+fiHus-fl+ffk"H·Ity-fl-f-·&sta·B+fsfti.F~-g-ea-t+'.>&-ti·r·l€H~fe.&t--l+f+kag!~~--n 

par-ticl!taf-land-use-attflffl:ios-tind-SfJetfi~c-wa-ter-quality-pr-Hblf.!rn-s-c~--lr-lt'ff~fGf-f~,-as+!Htefl.-above-,-wht.'fi 

f!e€.i.ffi.F!-g-wH·Otf.H':f-fl-f-fl{Ti:4·8--R#l'y'ttfl"f*iWf.!-d-statf?5-i."fftl51:at+l·8f+j9-e-iHt-jHffJt5f-aff1-,--Nf).AA-ttr-l€J-I;J.lA-i3J5'.:>&55 
whcctchc'f-Gf+K7t·a-stat-e-has--atlfliFGflFiitk'."t·eef.lf1Hiogy-hased-marlag<'.'f-ffeHt-measures-if1-pk1H'.';+1{7t-wr·h'.'it1er 
tflt'--iliHflr-<7ali-!t'&-Ofli~ctivo+y-athif~ve--wat-e~r-qualrty-5tandar.fl.s-and-tf-lt'-EHHOflt·5tat-u-s-ofcl:f1o-51:atflswat-e~r 

B. Need Improved Water Quality Monitoring 

Note: See also specific comments related to Agriculture-Monitoring and Tracking, Pesticides-Monitoring 
and Tracking, and Forestry-Pesticides. 

Comment: Severa I comment.J.9:Uers s+ated.-g_x.P..IC.9?.2 .. 9f]concern about the adequacy of Oregon's water 
quality monitoring programs, especially rela+ed.-l!'{illiiiC~gard to monitoring after aerial application of 

pesticides and herbicides on forest Ia nds. Commenters no+e·d··?l<C!l9flthat Oregon does not have 
monitoring programs in place to adequately assess whether pollution controls are achieving their goals 

and protecting water quality. Therefore, it is difficult for the &$tate to determine if and when additional 

management measures are needed, as CZARA requires. 
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Commenters suggested several different monitoring approaches that Oregon E.:should implement to 
adequately protect water quality. These included: requiring turbidity monitoring of streams during and 
after rainstorms and taking enforcement action when excess turbidity is found; requiring recurrent road 
surface condition monitoring; requiring more frequent inspections of drinking water, especially when 
pesticide spraying occurs; and improving upon a recently developed strategy for determining 
agricultural landowners' compliance with water quality rules. 

Several other commentlql,ters stated that Oregon's monitoring and tracking programs were adequate 
and commended the State's greater focus on water quality monitoring over the past few years. 

Source: 2-A, 30-R, 42-G, 42-H, 46-H, 49-1, 57-88, 71-??, 84-??. 

[Response: [NOAA and EPA <C~PPirQ(:i;3[qrecogflilt-e-commenters'are-concern~ed about the adequacy of 
Oregon's water quality monitoring 

<'!+KT<i-gfHfH~.!f\f€-jfl{TI:·etltiaf..i·rflfli*-4-!ri'R*ffi*-5tk'-i€le~·EiltKl+l-aftfl..·e+i4-t.!f-la-OO-t!!rt'!'5-a+l·S4fHlf!tf.!fffH.i'!f: 

wflt'fh3·FHl+f-<3fll~fel{cHicai-HhifhiiJ;E~m·,eHHf1€iiSU.f-B-!>-2H'€-·Ir-ce-efl-,efJI. ~he fed era I agencies ·"'"·'-"'"'-'"-·"''-~-"'7-'~""'"""·"'· 

~~1<.i!Ll1_R[~~,_tt!gJ[IJ.cJ.[C!K~-g_Q~~!Ll1_!~Jitaf..J{T-Fe€fJf5f·l4i!f.!-GH!gHH'-s-el'kl-fP.J-twe-F-#lt'-j9-&'5i;cF!'!W-'y'fJar-!i-tH-if-ffj9fEI\f€-tlo5 
wat-t!l't/tla+ity-monitor-ing--e:l'k.rt51-5uli-c-a-s-l:he-51:at-tl£-EHI:etf*i5e-M{o!Flfi:Hring-lnitiatf'l€,-and--si:FGHgly 
<'!+K"<T<Ifi3J·g-8-C_E!S_QXD_rDg_r!9_~_the state to make continued improvements <>in monitoring and tracking of 

coastal nonpoint source pollution and best management practice implementation·'-"-'·~"-''-"'-''-"-''-'"' 
;;JcJgiti9X1;;J[m;;JI:J~ggmgxJtmg;;Jgl[£~~~~9II~9I!~~trvwithin the coastal nonpoint management 

However, NOAA and EPA did not propose a finding on the approvability of the overall monitoring and 
tracking elements of Oregon's Coastal Nonpoint Program and did not solicit comment on this issue at 
this time. The public will have an opportunity to comment on this aspect of Oregon's program if:L .. at 
some point in the future,. beffi.ffi-the agencies_P.IC.9.P.9.~.9 .. L.9 .. fully approve Oregon's coastal nonpoint 
program. (See also the appropriate Forestry and Agriculture sections in this document for responses to 
specific comments about the monitoring and tracking efforts related to Oregon's forestry and 
agriculture programs.) 

C. Enforcement 

Comment: One commenter noted that Oregon fails to systematically address water quality standard 
violations caused by excess sedimentation. 

Source: 57-UU 

Response: CZARA requires state coasta I nonpoint programs to "provide for the implementation" of the 
6217(g) management measures (Section 6217(b)). NOAA and EPA have identified sediment impacts 
from forestry activities that have not been addressed through the standard suite of management 
measures and have required Oregon to address sediment impacts through additional management 
measures for forestry. 

·5e·d-iH!f'!Htai:i·m+ff<*fi-HFfiB.f:F-·at4i¥it·ies,-i[ m pIe m entation of 0 rego n' s co a sta I non point pro gr a m a n d 
evaluation of the effectiveness of that program \.ll!i!Loccur after fed era I program approva I. Section 
6217(c)(2) ofCZARA calls on states to implement their approved programs through changes to their 
nonpoint source management plan, approved under Section 319 of the Clean Water Act, and through 
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Comment [AC58]: Lynda: I believe edits reflect 
what's intended. As written it sounded like 

agencies affirmatively believe OR's monitoring 

program is inadequate. I view the point I added re: 
type N streams as optional, but it does echo what 
we said in findings doc 

1\ Comment [AC59]: Jenny comment: Deleted 
point on pesticide monitoring. It shows up as a 
point and when you get into additional 
management measures needed, it seemed easiest 

just to delete. 

': 
I\ 

I\ 

I \ 

I \ 

I \ 
I 

1\ I 
1
1\ \ Ex. 5- Attorney Client 
I I I ~1 
I I i 
I I ! 
I I i 
I I i 
I I ! 
I I i 
\ I l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ! 
1 Comment [AC62]: KT: This sounds as though we: 
1 are wading into anotherfindingthrough the back 
\ door. I would recommend keeping our comments 

1 focused, while recognizing that there are issues that 

II -~-~~-~~-~~-~-~-~-~-~~-~-~~-~-~=-~~-~~~-~~-~-=-~~-~-~..:.~.~~~----·-·-
c~~~~~:~~:~~~~~~~~j~:~~:~:~~~~:;~~:~~:~~:~-~~~~:] 
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changes to its coastal zone management program, developed under Section 306 of the Coastal Zone 
Management Act. Therefore, NOAA and EPA evaluate how well a state is implementing its coastal 
nonpoint program through routine assessment mechanisms for the state's Nonpoint Source 
Management Program and Coastal Management Program. 

aH'.'"sei+l-G£Hif-r·+Hg;-fZ-AHA~':i'npkoPf5-ilf-1-ilflat}efve-milflag''-'f-fl-ent-apflffJad-c,-lf1e-Act-feq~ltfes-slcate5'i:H 

pr-<co!virle-t'Jf-the-ifHpte-Fnenta'l:ion-ecf'-addrtiHFhlll-rnar-Jagf~FneHt--Fneasl!fes-wrtch+n-iflen'l:rfietl-ilfeas-tH-at!dr-es5 

V. CRITICAL COASTAL AREAS AND ADDITIONAL MANAGEMENT MEASURES 

A. Process for Identifying Critical Coastal Areas and Additional Management Measures is Not 

Effective 

Comment: One commentlqller states that Oregon's process for identifying critical coastal areas and the 
need for additional management measures, which relies largely on the state's Clean Water Act 303[d) 
listing process for impaired waters and TMDL program, is flawed in several ways. Specifically, the 
commenter believes Oregon's Clean Water Act ?Q<:ljq1[1303[d)listing process is not effective. The 
<:QIQ.llr:DQICI[C]??Qirl?liiC][[Jiqstate fails to meet the 303[d)list regulatory requirements to "assemble and 
evaluate all existing and readily available water quality related data and information to develop the list" 
and [JiC]lJhe $state does not use nonpoint source assessments to develop its 303[d)lists. The 
commentef also stat-e&-.fc! .. ?.? .. Ec!lrL? ... that Oregon ignores a variety of technical information available to help 
identify land uses that consistently cause or contribute to water quality standard violations. In addition, 
the commenter noted that Oregon does not use TMDLs to identify critical coastal areas and assess 
where existing CZARA management measures are not adequate for meeting water quality standards, as 
required for CZARA approval. The commenter also notes that the associated TMDL water quality 
management plans do not support an effective coastal non point program. For example, despite the 
numerous temperature TMDLs that have been [developed in Oregon's coastal watershed, the 
~.Q!D.m_q_[!t_~-y assert that load allocations have not been used to determine minimum riparian buffer 
width, height, or density to achieve the load allocation.[ 

1990 
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Comment [AC64]: CP: Doesn't this undermine 
the approach we used for forestry? It seems to me 
that we did rely on evidence of failure to achieve 
WQS to require additional management measures. 

It seems to me that our rationale was that the basic 
forestry g measures weren't enough. Hence, the 
need for additional. I stand to be corrected if I've 
got this wrong. 

Ex. 5 -Attorney Client 

Comment [AC66]: Lynda: It seems to me the 
answer could stop after the first brief paragraph and 
that the rest ofthis is not really germane. The 
commenter isn't asking how CZARA works or might 
address the 'systematic' failure to address 
sediment. Also as I noted earlier, we should 
exercise caution in referring to 319 and 306 as the 
ongoing mechanisms for seeing that MMs are 
implemented and evaluating performance ofthe 
CNP. I don't think either program has the resources 
or intention to do this comprehensively, so we 
should not raise expectations in this regard. I 
suggest NOAA and EPA HQ folks discuss this further. 

Comment [AC67R66]: Many of our responses 
to future comments related to enforcement issue 
refer to this response so I think we should keep it a 
bit more robust than just the 1st para. Perhaps the 
1st two would work. 

Co1mn,er1t [AC68]: CJ: I don't understand this 
Is this what you mean? "Despite the 

I don't think they meant what you 
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Source: 57-KK, 57-LL, 57-MM, 57-NN, 57-QQ 57-RR, 57-SS, 57-TT 

[Response:[ NOAA and EPA did not propose a finding on the approvability of Oregon's process for 
identifying critical coastal areas and additional management measures and did not solicit comment on 
thi1~s~ issue~ at this time. The public will have an opportunity to comment on thi1~s~ aspect~ of Oregon's 
program at some point in the future before the agencies fully approve Oregon's coastal non point 
program. 

B. NOAA and EPA Lack Authority to Require Additional Management Measures 

Comment: Two commenters stated NOAA and EPA do not have the authority to require Oregon to 
develop additional management measures that go beyond the original management measures in the 

CZAR A g u ida n c e. They no ted that I-''"'-"''-'-~""'"'"'-"-"-""'-"-''-"-'-"'''-'"""'"'-"'"-"-'-"""''-"-'-"-~-"'-''--"'","""-''""--"-'""-'" 

the programmatic guidance--for the Coastal Nonpoint Program [l!frliii~L?lJJ[lJJQi[l?[ll;i?pOilnt because i1t 
calls on the state, not NOAA and EPA, to identify additional management measures, if necessary, to 
achieve and maintain water quality standards. They further noted that the guidance indicates that the 
state is to identify additional management measures only within state-designated critical coastal areas 
to address state-identified land uses that may cause or contribute to water quality degradation. 

Source: 71-E, 71-1, 71-H, 77-D 

Response:Nt~~n&~Art~~lre~~~~~*fl~~t~•·-+~~~~~ffi···'~ttbNC~~~~+,F·A··~~~~ 

autlltBfflytorefJHHe-Oregen-+oadop+-afk:liikonalmanagement measures, JYQAAf!nrtl:l?f\ll;f!yqtJ;q 
;3lJlll;ql[ily[Qj1QJpose adrHUonall management measures that are necessary to adhi1eve applli1cablle water 
qualli1ty standards and protect desilgl[l;3[~fLlJ$q~,G?AI:\Arqquilres that a state program provi1de for "[t]he 

ilmpll~m~nt<C~tilqn f!nrt~:qntilfll!ilfiKX~Yil~ilqnJrqm timq tqti1m~ 9L<:!rlrJiltiqr;f!llmf!n<C~K9mqnt mq<C~~l!IL9? , , ,~~J § 

li1Llb£!JilJl!J.t1I-'-lb£!_:~:?__9.i~J.!::rl!Jlll9£LQ.vJll!L2l~t9'~.fl~ld2£!_r;Ji1Illl9:?Jb.ilJ_:tl:l.El2!Y.~l9Cill:L.~llY_2.t~IJ.Q.il_CQ2_~1J.Q 
Q§_~ifiLl~t~_QJJ_~-~-~-I!~t~~f_9115&9JrLtt!i2._2.\:L.Q_~_~.fJi9_1Li:!I!~_tt!9_~-~--~:t~LlQf![Q2._i!LlQ_Q_~_~JJ;jr_l;;1_t_~_Q_~:L.~£!-~-tt!g __ Hf!t~ __ t!i!_~ 
~~:?_t_;;1_Q_lj:?_t)g_g __ Q_ll.t_i!1ii!l!J.LQQ_~-~--r!fLUir:D_lUt!£! __ g_~~t~~r_r!liLli!EQr1_9t)NJ:li£t!Ji!J:lQ __ Il_~-~5_:tt!_;;1Hl£! __ @!:?_[1!fLi!J;;1_il\!!:~Ug 
i!tl~LLil.!JfLLll.~lr:!li:!liJ...:.U!fl.!!_El2!Y.i!l9Cill:L.~lty_:?_j:_~IJ.Qi:!IQ5_~1J.Q_Q§2.!.trrl~tsLQJ:L.!!iLHQJll!L2.t~tEl:...lb£!I£!f9I£!,Jb£! 
~:ti!:t\!l~~-g_g_~~2._!l.9_L~!.;;1_t_~_jb_;;1_Ub£! __ ~g_l~~-i1-~!thQf_ltYJQijfJ_~_[!t_jfy_U:llL;;1_g_g_[tj_g_r!i!lJ:lli:!Ll<JJL~_r!l_~_r!tJ:!l£!_;;15_~!L~5 __ j~_j_~fU9 
!ll92Ji!l£!,Jli!lgL.illlfL1615JlLElf£!9..t:r.illi!J~~l£~~-tQjg£!l!lllY_~l9!J_~ct9ltl9L@J_mi!Jlilll.9m9!Jll!J£1!.5J!fi~_f!L9 
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Comment [AC70]: This would also be fairly easy 
to respond to based on what CZARA requires: 
processes for I Ding land uses, CCAs, and add MMs 
within those CCAs to address problem land uses 
which the state has. For approval purposes, we do 
not evaluate how well these processes are being 
implemented (see response to "Enforcement" 

comment above). However, while it could be helpful 
to get that out now, it goes against our decision not 
to provide substantive responses to aspects of 
Oregon's program we did not solicit comment for. 

LH -I agree with way it is handled here. 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

! Ex. 5 -Attorney Client ! 
i i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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ne10essary to achilelfe-appllilcablle water quallity stan€1i'l-f€i·!T.-C<fAA·A .. ·H!€j-uires that a ... state program;--.. i'H'A·Oftg 

o+lller+ltiil1fi!l5TiliFOVideior "{tc~;mpllementilliiBft-aru}..{:ooknumgrevilstonrirBffirlilme+o +imeoliHkli;oonal 

design+lllespeeitiifeffianagementrneaswre5"1ae!Oessary+omeet-waterqu.aJi+ystoo€1~+th-eydn-Affi 

lllav~xt:liusive-autlllG!Fil:y+o-identifywlllen-addH.io n a II rna nagerneflt...rnea..s!JfeS~uiwed, 

App·lffiablle-l,egi;s1lati;lf{)..llistGiry..supportsthi;s-interpreta t io n . /\ n earlly..ve~rsieft...of the-billll tha+woulldlaler 

becorne-CZARA,...provided that-l:llleentityrespG!Fisifble iordetern:Hning-willen-an-addH:i;enalrnartagement 

j}fi;Bf-loenaclmCAt;-suggestilnrgCongressmtended+o takea-f'l+ffeiFem approaffi, RAe..11anrgua~acledi;s 
oonsistentwi+ll++llleove~ralldesign-ofQARA.....J:IIleagenciesiflerltffY"WileAHmooagementmeasures..tire 

C. NOAA and EPA Need to Impose New Additional Management Measures 

Comment: Some commenters noted that ClARA requires Oregon to demonstrate that it has additional 
management measures in place to meet water quality standards and protect designated uses. The 
commenters noted that Oregon has not met this requirement since water quality standards are still not 
being met and designated uses are not being protected. They are supportive of placing additional 
management measure requirements on Oregon's coastal nonpoint program and suggested specific 
measures or non point source issues .:lJJ.~.:L.the additional measures neerledtD2.!J9 .. U . .Ii.ftaddress (see specific 
comments below). 

I I 
:1.990), :1.990 WI. 
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··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

I Ex. 5- Attorney Client 
; 

j·,='-""'-"'-'"'-'='-""'-"'-'"'-'='-""'-"'-'"'-'='-""'-"'-'"'-'='-""'-"'-'"'-'='-""'-"'-'"'-'='-""'-"'-'"'-'='-""'-"'-' 

J Ex. 5- Attorney Client 
."'-~~·~~&. . .r.&.e::lll':.:\.-. ..r.:...-"r-l.-·-~---·-·-'-·-·-•-''-·-·-·11.·~ 

! Ex. 5- Attorney Client i 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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Source: 15-G, 15-K, 15-M, 30-8, 30-0, 35-J, 44-C, 47-8, 56-C, 56-M, 57-CC, 60-E 

Response: Beyond the requirements for additional management measures for forestry that NOAA and 
EPA placed on Oregon's program during the 1998 conditional approval findings, the federal agencies 
believe specific additional management measures to address other coastal water quality issues are not 
needed at this time for CZARA approval. The other CZARA 6217(g) management measures are broad 
enough to protect water quality, when implemented effectively. For coastal nonpoint program approval 
purposes, ClARA does not require states to have clean water throughout their coastal non point 
program management areas or to have additional management measures identified to address all water 
quality impairments. Rather, states, like Oregon, must have processes in place to identify and implement 
additional management measures, when needed (i.e., when the existing 6217(g) management measures 
are not sufficient for achieving water quality standards and protecting designated uses (see Section 
6217(b)). This process for identifying additional management measures is what NOAA and EPA will 
evaluate wiiJ.§:.D.iltR the federal agencies are ready to approve Oregon's program. 

VI. PESTICIDES AND TOXICS-GENERAL 

Note: NOAA and EPA received a variety of comments related to pesticides. Summaries of the general 
pesticide comments and the federal agencies' responses are provided-f:!efe.hcl!l"Y· See Agriculture
Pesticides and Forestry-Pesticides for a full discussion of the comments received related to pesticides. 

A. Adequacy of Oregon's Coastal Non point Program to Address Pesticides and Other Taxies 

Comment: Several comment . ..I..!!.:Lters noted that Oregon needs to improve how it addresses nonpoint 
source pollution caused by taxies, including pesticides, herbicides, and $Superfund contaminants. 
Commenters specifically noted they believed there was excessive use of toxic chemicals in agriculture 
and forestry practices. One commentlqlJQir:E~·IF· was also concerned about $Superfund contamination 
impacting shellfish harvests. 

Commenters expressed their concerns with the ability of Oregon's existing pesticide management 
program to protect the quality of water in streams and groundwater as well as protect human health 
and aquatic species and called for more federal oversight. One comment . ..I..!!.LL.fi::.i[er supported this 
statement by citing results from a watershed council herbicide study that found that pesticides used 
along roadsides, agricultural fields, and forestry operations were all evident in Oregon's waterways. The 
(:()IQ.liQ.lfi::.D.lEc!rY noted that while applicators may have applied the herbicide correctly, the study 
demonstrates runoff is still occurring, indicating that the state's rules are ineffective at protecting water 
quality from herbicide application. Several other comment . ..I..!!.:L.l,.QX.~ers provided personal accounts of 
health impacts LlllqybqlliqyqJqbQdue to pesticide exposure. 

One commenter cited various studies to demonstrate pesticide impacts to human health and the 
environment from one commonly used herbicide, glyphosate. For example, a few studies in the late 
1990s and early 2000s linked exposure to glyphosate to an increased risk of non-Hodgkin lymphoma. 
Other health effects from exposure to glyphosate described by the commenter included breast cancer, 
ADD/ADHD, increased risks of late abortion, endocrine disruption, and possible increased risk of 
multiple myeloma. According to studies from the late 2000s, glyphosate causes altered immune 
responses in fish, and Roundup, a commonly used glyphosate product, is lethal to amphibians. Other 
environmental impacts from glyphosate were also described. The commenter contended that these 
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human health and environmental impacts have been attributed to exposure to levels of glyphosate 
below the EPA~?l~blli?lii~(J ... se+ standards. The commenter also stated that studies show adverse health 
effects of other formulated glyphosate products. 

Several commentersalSB-felt the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), coupled 
with the state's pesticide rules and its Water Quality Pesticide Management Plan, were insufficient to 
control polluted runoff from pesticide application to Oregon's coastal waters. Some commentl~ll~re·fS 
stated that Oregon needs to improve pesticide application restrictions and protections for all classes of 
streams. One oomm€1r1ter-II.~.:.LL~ .. Lnoted that neighboring states have stricter requirements for pesticide 
use and application. Another oomm€1flte·r·ll~tl~r..cited the lack of additional ODA rules beyond the EPA 
pesticide labels, which they state have been demonstrated to be inadequate to protect threatened coho 

?.~Jron.n. 

A few comment.J.9.:Uers also stated that not only do they believe Oregon has weak pesticide laws but 
compliance with the existing rules is poor. One oommeflt€1r ll~ll9.r..a55efte{JlJ:iatevifJ.entesuggested that 
federal label restrictions for atrazine are not being followed. Other commenters complained about the 
state's poor record::: keeping of pesticide application and inadequate notice of?.~JJ.9 .. fl...u.11 . .9.rJ..spraying events 
,t,lli~l.would occur near their neighborhoods and homes. 

Other comment.J .. 9.:.LL~.r.ers disagreed. Tllley...C:g.m .. m..9 .. D.L.9I? .. believed Oregon has adequate pesticide controls 
in place which are consistent with CZARA 6217(g) requirements. They state that state rules (OAR 629-
620-0400) provide for the protection of waters of the state and other resources during chemica I 
application. In addition, ·applicators are required to follow the FIFRA label requirements and meet 
additional state requirements,in(:lll!fljngsudllasiorwhen and duriiArg..lJ(If]9.1CWhat conditions pesticides 
can be applied, mixed, stored, loaded, and used, ... The commenter? also states that under state rules, 
applicators need to take into account weather conditions such as temperature, wind, and precipitation 
to protect non-target forest resources. A comment.J .. 9.:.LL~ .. ref also noted that the FIFRA labels have 
undergone significant changes since 1998 on how pesticides can be applied to forests. In addition, the 
(:()lr1Jir:D9.Dl~r..yassert? that the EPA-approved Oregon Water Quality Pesticide Management Plan provides 
additional description of the state's approach to pesticide management. 

Source: 2-B, 17-C, 27-C, 28-D, 31-D, 32-A, 35-F, 35-G, 38-A, 38-0, 41-A, 46-H, 46-M, 46-N, 49-H, 50-8, 54-

G6, 54-8, 54-0, 54-F, 54-H, 54-1, 54-M, 54-N, 54-0, 54-Q, 54-R, 54-5, 55-P, 57-GG, 57-HH, 57-11, 57-ZZ, 57-

113, 70-8, 70-C, 70-1, 71-R, 71-AH, 71-A/, 71-AJ, 71-AK, 72-A, 77-5, 77-T, 81-8, 83-E, 83-M, 85-C, 85-0, 85-E 

Response: NOAA and EPA recognize that many Oregonians are concerned about the use of pesticides 
and taxies in Oregon and the adverse impacts they have to the environment and public health. After 
carefully considering all comments received and available data, NOAA and EPA find that Oregon can kJ 

do more to strengthen these programs to protect coastal water quality and designated uses, specifically 
ilflY'{i[Jiregard to the aerial application of herbicidesqnfQiC~?lll~n.rJ?. (See rationale for additional 
management measures for forestry in fina..J....d.e.cisiiB-fl:lJJ.~ .. ...fl~ .. ~;.i1.? . .i..9 .. D ... document for further discussion of the 
federal agencies' rationale for this finding). NOAA and EPA will continue to work with Oregon within our 
authorities, to improve ilts-.:lJJ.9 .... ?.L~ .. L.9.~..? ... Pesticide management efforts to ensure coastal water quality, 
human health, and designated uses are protected. 

W111ille-5.$ome commenters asserted that Oregon wai1s not adequately enforcing its existing pesticide laws 
and that current label requirements were not being followed,[::J:A~flfl...NQAAir9.(:qgnilze these concerns, 
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Finally, regarding the expressed concern over $Superfund contaminants, CZARA does not speak to 
$Superfund contaminaptes. Rather s$uperfund contaminants are more appropriately addressed through 
the Comprehensive Environmental Response, Compensation, and Liability Act (the Superfund Act). 

B. Pesticides-Adequacy of Overall Pesticide Monitoring Efforts 

Comment: Severa I com m enter . ..I..!!.LL.fi::.IS lrl . .9 .. :t,_g.rJ...:lJJ.f!.L .. noterhllteneetl forOrego n n .. 9..9 . .rJ.qrJ...L.9. .. testre ngthe n its 
pesticide monitoring efforts. They stated that Oregon dqg?ilf:l not have a program in place to determine 
if federal label requirements are being followed,II19.YflJf[l1fi::.IC?l<C!l9.fLlll1;3[;~ monitorirpg irs not 
bqirpg(:()pf!.l!(:lq(l widely and regularly for pesticide runoff. One commentllqllqrcer noted that while 
unknown and unmonitored pesticide uses are a problem, unknown and unmonitored health and 
environmental risks from pesticides are also a significant problem. 

Commenters discussed various monitoring programs that are needed in Oregon, including programs to: 
monitor pesticide use and impacts; assess wllletoortlllqqffq(:[iyqpg$?.9.LPesticide b!!.?[management 
practicesaresufficientlyredudrngpollkitionandiffifJroving-waterqua!ity; monitor for pesticides in the 

air;rr:oqpilQirJQir<C~irrrJ.qpQ?iljQ[I;;which event~tally-Eieposirk'ln+o-slffia'"€-Wi'l'le~il-5; ·IFA·~F···fo·rr 

posticifles-irrH:D-astalfwatersheds;monitor for pesticides in surface and drinking waters rJ.irrfi::.\:lly[qlllqyyil[lg 

<C~ .. Irl ... 99.1r11;311$[lir<CIY gygrn.TI~ICf!.llll§~.lr .. I111 .. f!.1(.1.1fl1·0·II'€-!-fel'lut'!TH+'f'ICAa-&E~ve' ry three yea rs···5H!Ol1t-as-'"lif.ealy···follo wing a n 
whether fed era I 

label laws are being complied with. One comment.Jq:Uer also noted that the Oregon lab that tests for 
pesticides does not have the capacity to test for glyphosate, a commonly used herbicide. 

Another commentlq[Jqrer a!;;ostated that most pesticide risk assessments are based on old and 
incomplete data and endpoint evaluations and that these 95?9$$1r:D9.1rll?needed···to be updated with 
more current information for a better understanding of the true impact of pesticides and acceptable 
exposure limits. Illlq(:Qir:Dir:D91C1[9.ir<Clii?Q?l<C~l§:.(]lii1;3[-Hn-addirt-ionthere i1was little to no understanding of 
effects from "inert" ingredients in pesticides;3p(jlii1;3[,TIIleeommemeH:lel~efrtltaHhere need?ef:l to 
be more testing and disclosure of these inert ingredients. 

A few commentlqllqrc?ers also objected to NOAA and EPA's statement in the proposed decision 
document commendedirng the state's Water Quality Pesticide Management Plan and new pilot pesticide 
monitoring study. They did not think these programs should be praised as part of Oregon's Coastal 
Nonpoint Program. The commenters did not believe the state's claim that pesticide monitoring would 
support an adaptive approach and demonstrate when additional controls are needed. They stated that 
Oregon conduct~etl very little pesticide monitoring to drive an adaptive approach and pqJqrJ.that none 
of the pilot monitoring sites are located in the coastal zone. 

Whille-tlte-aboveffim-menters-werOf'Oncemed-wirlh4he-mirnrimalpes+tcid-emonrkJTirnrg41takJeH-Jrredin 
Gregonw-a~ufficient-l:EHBVea II the true irmp-act..ofpestif:kJ.es..ontllteenviHronmem:andhwFAans,aA 
few other commentlq[[9ir?er·5 stated pesticide monitoring i1was adequate. They contend that monitoring 
efforts have shown that current pesticide management practices do not result in detrimental impacts. 

22 

ED_ 454-000302826 EPA-6822_008056 



For example, one comment.J .. !!.:Uer described a study by Dent and Robben (2000) on fish-bearing streams 
whffiiR-[II;CI[found no pesticide contamination at or above 1 ppb in any of the post-spray water samples 
analyzed. study concluded tltaHhat the current Forest Practices 
Act and pesticide rules are effective at protecting water quality along Type F (fish-bearing) and TypeD 
(drinking water) streams. However, another commentlq[tqre·f-#ta+··discussefJi;r;g the same study 
asserted +l:tal:the study may have underestimated pesticide levels. 

Source: 54-E, 54-F, 54-5, 57-ZZ, 57-CF-8, 77-R 

Response: NOAA and EPA acknowledge that limited studies in Oregon's coastal areas have not found 
pesticides at However, the federal agencies believe Oregon can do 
more to improve its pesticide monitoring and tracking efforts in the coastal areas. The federal agencies 
have revised the decision document to recommend some specific actions the state could take to 
improve its pesticide monitoring and tracking efforts such as increasing monitoring on non-fish bearing 
streams in coastal areas and improving ODF's Notification of Operation form to include protections for 
non-fish bearing streams. -Hfl··i'l-€itl·ilot-ifH'I;····based on tho---comments-r€-€€-ilfef4.7-NOAA and EPA rq<:qgni;z.e many 

q[tll;q2trqng~I[129LQrggqfl~:iVVC1l9XQ\!fcllli;tyC)f1f]l?g:ili\:i;rJgiYJC1Iifclgg;mqntJ:IIC1fiC1IifLlll;ql?g:iU\:i;rJq 
Sl9"YC1rfl:ill;i;pJ'C11[lf19.1C:ii'TQgram .. lllowever. the federal a~have also revised i;t-5-[ll;gjrdiscussion of 
Grogon'-5 Wit!Of-QualilyaA€1..fle51i;ci€1o-MaAagemeA+-P11an-and-ptllet,....postilci€1a..1moo;tm+ng-studies [ll;q2q 

pi[Qgl[..fcl .... m .... :i ...... to more clearly acknowledge some of the weaknesses of the plan and pilot studies ... ::nJ .. 9. 

measures for forestry rationale in the final decision document). 

VII. NEW DEVELOPMENT 

Comment: Many comment .. J .. !!.:Uers agreed with NOAA and EPA's proposed finding that Oregon has failed 
to fully address CZARA requirements for new development, specifically that the state has not provided a 
commitment to use its back-up authorities to ensure implementation of the management measure 
requirements when needed. However, a few comment .. J .. !!.:..Lters did not believe Oregon had an effective 
program to control stormwater runoff from new development and meet water quality standards. They 
no+edfc1 ...... 2 .. 2 .. 9Xl9fLthat the state needed to do more than the voluntary program described. For example, 
one commentlqller noted that the T9lC1111VlC1J<illrQlJirQ[)C1illlylqfc!fL(TMDL)Implementation Guidance must 

require (not recommend) to follow NC!liQirlfc!IIJ:qlllll![fcllrll 
l)ig:i[IC)I[gqlllillrQii[IC)liQ1[1$Y2l91rQ(NPDES) Phase II requirements for sma II lrQU[Iil\;ilpfc!ll:i§:.PCI[C)lg:ilQIIm29."Y9I 
2Y2[9.1rQ2(MS4s). Another option that was suggested was that NOAA and EPA should require the state to 
incorporate the ClARA new development management measures into an existing NPDES General Permit 
or craft a new permit. 

Not all comment .. Jq:U,ers were supportive of new regulatory requirements to address the new 
development management measure. For example, one commenter preferred that the state use its 
existing authorities and stormwater permits more effectively rather than place additional requirements 
on small cities and counties. The commenter no+ed .. ~ .... §:. .. ljgy_grJthat small cities and counties are not the 
main source of impairment and often lack the technical expertise and financial resources to meet the 
new requirements ...... CI .. IlfL,Thoy-suggested the coverage for the 1200C NPDES general permit could be 
expanded by decreasing the acreage threshold for the permit or using an approach similar to the 
12000CS permit used to address water quality problems in the Columbia Slough. 
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Comment [AC76]: Lynda: Not sure if my edits 
are right but this statement needs qualification 

along the lines of decision doc on pesticides issue. 

Lynda had suggested revising to "levels toxic to 

primary consumers such as salmon" but I'm 

wondering if either version is correct. There are lots 
of types of "toxicity"-acute, chronic, etc to many 
different species and not all have been assessed. 

We should clarity exactly what we mean here. 

JENNY: can you help craft something that would be 

accurate? 
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Source: 11-8, 13-8, 15-G, 34-8, 34-C, 34-D, 80-C 

[Response:[ During the public comment period, NOAA and EPA received asltbstanti;alHp4;r~i1[1[QI[IQ.lfc!U9D 
from Oregon o+-itspriorprogramsubmfltalsthat has resulted in a shift in the federal agencies' position \ 
on the approvability of the State's approach to meeting this management measure. In its March 2014 \ 
upth3te2.\! .. ~.rD.ii.:LLfcl .. ll, Oregon presented a final version of its TMDL implementation plan guidance for \ 
managing post-construction stormwater. The State further provided information on how it will use the \' 

\ 

guidance to voluntarily implement the new development management measure, to track this \' 
implementation with milestones, and to use State regulatory authorities to accomplish the objective of 

1 
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this measure in the event that the State's voluntary approach falls short of meeting the tracked 
milestones. With the benefit of this new information, the federal agencies now believe that the previous 
condition placed on Oregon for meeting the Nnew Drjevelopment IQJMa nagement IQJMeasure no longer 
provides a basis forfinrJingtlllfcl[Qrqgon has failqrJiRg to submit an approvable coastal nonpoint 
program. 

Highlights of the state's approach for meeting the new development management measure include a 
recently expanded list of 11 designated MS4 communities within Oregon's coastal nonpoint 
management area that are now subject to NPDES Phase I or Phase II storm water regulations, as well as 
Oregon's recently finalized TMDL implementation strategy as it applies to implementing the new 
development management measure. Of the 51 non-MS4 communities across Oregon's coastal nonpoint 
management area, at least 38 are likely to be required to implement post-construction stormwater 
management as a result of existing or pending TMDLs, with additional communities potentially brought 
into these efforts in the future. Collectively, these 49 communities/municipalities comprise 
approximately 92 percent of the combined population of the 62 communities across Oregon's coastal 
nonpoint management area. 

VII. ON SITE SEWAGE DISPOSAL SYSTEMS 

A. Adequacy of Oregon's Programs to Meet CZARA Requirements for OSDS 

Comment: Many comment.J .. .9:Uers agreed with NOAA and EPA's proposed finding that Oregon has failed 
to fully address CZARA requirements for existing onsite sewage disposal systems(Q$1:)$), specifically 
ensuring routine inspections. While some comment . ..1. . .9:L.ters were supportive of the state's planned 
outreach efforts to promote voluntary inspections, they agreed with NOAA and EPA that Oregon does 
not have a tracking program in place to assess the effectiveness of its voluntary program nor has the 
state demonstrated a commitment to use its back-up enforcement authority to ensure inspections, 
when needed. 

Other commentlq[[ers wae-rJir]not supportil·lfe-fl'f ... Qregon's voluntary a pproach .. a+-alt They felt the 
state needed to require routine inspections and have more direct enforcement authorities. They noted 
.~ .. qll.i1.9 .. Y.9 .. fl:L!:.1.fcl .. L.Oregon's OSDS management program was not sufficient for meeting water quality 
standards and that enforcement action was minimal for existing leaking septic systems. One commenter 
noted that Dunes City passed an OSDS ordinance to require routine inspections because previous 
voluntary approaches did not work. Another commenter was concerned about several communities 
(Lane County and the City of Florence) allowing septic systems to be 2eited near lakes. 

Source: 11-8, 12-8, 13-8, 15-G, 34-8, 34-5, 35-E, 48-A, 48-K 
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1 see if changes need to be made. 

Comment [AC79R78]: From Don: I did. And 
they don't. I will check with Lynda, but I think she is 
talking about a summary of how the state has now 
met this MM in this RtC document, not the updated 
rationale to go into the interim decision document. 
That has lots of detail-certainly on par with what 
we wrote up for the OSDS rationale. 
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Response: During the public comment period, NOAA and EPA received a sub&tant-ialf-upda~i1I.I.:[.9_1[1.QJ_f!_:U.9 .. D 
from Oregon 8f-i+5-p-IF-~IF-afA-5Hbfailotal-5-that has resulted in a shift in the federal agencies' position 
on the approvability of the State's approach to meeting this management measure. In its March 2014 
upth3te29 .... ~ .. 1_Q)ii_:LLf! .... ll, Oregon presented a greatly expanded voluntary approach, with realistic milestones for 
implementing the inspections management measure element over time, a viable strategy for tracking 
this implementation, and a commitment to using its back-up enforcement authority to ensure 
implementation. ClARA does not require a regulatory approach for meeting the 621/(g) management 
measures. NOAA and EPA guidance from 2001 allow voluntary approaches, provided that the following 
are in place: a description of the voluntary or incentive-based programs the states will use to encourage 
implementation of the management measures, including the methods for tracking and evaluating those 
programs; a legal opinion from the attorney general or an attorney representing the agency with 
jurisdiction for enforcement that such authorities can be used to prevent nonpoint pollution and require 
management measure implementation, as necessary; and a description of the mechanism or process 
that links the implementing agency with the enforcement agency and a commitment to use the existing 
enforcement authorities where necessary. Oregon has provided these items. Additionally, 
approximately 10 percent of the OSDS within the coasta I nonpoint management a rea are alternative 
decentralized treatment systems with state requirements for service contracts with certified 
maintenance providers and fq;csubmittal of annual reports to local onsite management systems agents 
and Oregon DEQ. 

The Oregon legislature [passed a new law [requiring greater disclosure by a seller of a property served by 
a septic system or alternative wastewater treatment system on the condition of that system. Oregon 
DEQ worked closely with the Oregon Association of Realtors to develop and provide training on the new 
law and to provide much greater homeowner education, and the parties entered into a multi-faceted 
formal partnership in November 2013 to cooperate on encouraging greater septic system inspections. 
Oregon believes the new seller disclosure requirement and educational efforts will raise awareness of 
OSDS issues and prompt many-buyers to obtain OSDS inspection2 as part of real estate transactions, 
similar to home inspections that are now routine for home sales. Additionally, in early 2014, Oregon 
launched its Septic Smart program, modeled after EPA's national Septic Smart initiative. The Oregon 
Septic Smart program is designed to help educate Oregonians about the importance of septic systems, 
septic system inspections and proper septic system maintenance through providing Oregonians with 
easy access to important information about their septic systems and with easy access to certified 
industry professionals that perform septic system inspections. 

Oregon has established a goal with interim milestones for its voluntary incentive-based program, as well 
as a strategy for tracking and evaluating the strategy's effectiveness. Specifically, Oregon expects that 
within 15 years, these collective efforts will result in inspection of 95 percent of a II the OSDS associated 
with property transfers across the coastal non point management area. Oregon DEQ has set an interim 
goal to achieve inspections for 60 percent of residential property transfers involving OSDS in the coastal 
counties by 2014 and 80 percent by 2020. Oregon is tracking the effectiveness of the State's voluntary 
initiative, primarily through the annual reporting requirements by certified inspectors who participate in 
Oregon Septic Smart. While participation in Oregon Septic Smart is voluntary, it provides a competitive 
business advantage for certified inspectors. The annual reports require separate tracking of OSDS 
inspections associated with property transfers (versus inspections conducted for other reasons, which 
are also tracked). The report includes information on the number and outcomes ofOSDS inspections. 
Collectively, these reports will help to guide outreach and enforcement efforts at the county level. This 
tracking will be augmented by information from lenders, brokers, realtor surveys, and GIS analysis. 
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Oregon has also committed to using existing legal authorities where necessary to implement the 
management measure. In the event the State's voluntary incentive-based approach falls short, Oregon 
has committed to use ORS 454.625 and ORS 468.020 to propose rules for adoption by the Oregon 
Environmental Quality Commission (EQC) to implement the inspections element of the Gqperating OSDS 
management measure. In the event the EQC does not pass adequate rules, the Oregon Attorney 
General's Office has provided a legal opinion asserting that the State has adequate back-up authority 
(ORS 4688 et. seq.) to require implementation of the 6217(g) management measures, as necessary. 
Specifically, the state has the authority under ORS 4688.015 and ORS 4688.020 to prevent and control 
pollution from any nonpoint source, including OSDS. 

As for siting septic systems near lakes, Oregon has protective setback buffers in place for new systems 
and water bodies,:;-···whifJ:t-CZARA requires protecl.iive setbaclk buffers under a separate management 
measure for which NOAA and EPA have previously provided interim approval. While well-functioning 
septic systems can be protective of water quality, particularly when nitrogen reduction strategies are 
incorporated, not all systems are protective of water quality, especially older systems that have ceased 
to function properly or are not sited with sufficiently protective setbacks. This is why proactive 
inspections of septic systems is critical. 

B. More Needed to Improve OSDS Management 

Comment: A few comment . ..I..!!.:Uers noted specific actions Oregon needs to take before NOAA and EPA 
approve the state's programs for meeting the OSDS management measure. Actions include: siting OSDS 
in locations where they are properly separated from groundwater; restricting system density to reduce 
nitrate input to groundwater; ensure proper sizing of the system to minimize concentrations of 
contaminants and prevent hydraulic overloading; requiring mandatory inspections every 3-5 years or at 
the time of property transfer; requiring mandatory pumping after each inspection whenever needed; 
establishing a step-by-step program for the state to help homeowners with grants and low-cost loans 
that need support for pumping or replacing failing systems; and establishing explicit enforcement 
mechanisms. 

Source: 34-E, 48-J, 78-E 

Response: NOAA and EPA agree that siting OSDS in locations where they are properly separated from 
groundwater, controlling nitrate inputs from septic systems, and ensuring proper sizing of OSDS are 
important. These components are requirements of the management measures for new OSDS,w-hi€-R 
Gregenr-its-fle+-cefl€ii1ttoned-on. NOAA and EPA have provided interim approval of the new OSDS 
management measure based on Oregon's requirements for ensuring that new septic systems are 
located away from unsuitable areas, with protective vertical and horizontal separation distances from 
ground- and surface water resources, as well as steps that Oregon has taken to control excessive 
nitrogen loadings from new and existing OSDS. With regard to increasing the frequency of inspections 
existing OSDS, please refer to the response in section VII.A above. 

C. Concerned with Sewage Discharge to Waterways During Rain Events 

Comment: One comment . ..l..!!.tter noted that some communities, such as Myrtle Point and Powers, 
discharge sewage during rain events, preventing shellfish harvest. 

Source: 17-8 
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Response: ,The commenter asserts that heavy rains dump raw sewage into the Coquille River from 
Myrtle Point and Powers. The entire length of the Coquille River is currently listed as impaired for 
bacteria and other causes, and failing septic systems have been identified as a potential source for this 

impairment. Oregon DEQ is currently establishing a TMDL for these impairments and, ..... ~.Y . ..II.SJ .. YY, .... .fl .. 9 .. 2 .. i_gn_fl . .L.9..fl. 
lr:Dfllrlf!gement agg(l(:jq?IQJlJ:ilf]gyqiiQJQ lllil-5-atirmetablle for deve-J.o.pirRtg-a TMDL implementation plan?[!ISJJ. 

mgglyyf!l9Xfll!fllli_Lylf!Xggl:iJ$mqr;JJ;:if!Llgrtt;g$.LS!.L9.il??\!92lt;g[]r;f!ITJVJI)I tDm~MilL. Tllte 
QrcqgqpDEQ is also committed to exercising its authority to require DMAs to develop and implement 
strategies for meeting water quality standards, and to track this implementation. NOAA and EPA believe 
that Oregon's new Septic Smart program to promote expanded inspections of septic systems will go a 
long way to prevent failures. NOAA and EPA further believe that Oregon has the necessary incentives 
and enforceable policies and mechanisms to ensure that the inspections element of the existing OSDS 
management measure is met. 

IX. FORESTRY 

A. General Effectiveness of Existing Forestry Programs and Adequacy for Meeting CZARA 

Requirements 

Comment: The majority of commentlqllers agreed with NOAA and EPA's proposed finding that 
Oregon's existing forest practices are not sufficient for meeting the CZARA requirements and that 
additional management measures for forestry are needed. They argued that current land use laws and 
the Oregon Forest Practices Act (FPA) and rules do not adequately prevent impacts to water quality or 
designated beneficial uses (e.g., fish spawning, migration, etc.) from forestry activities. (See additional 
forestry comments for more specific concerns raised about various elements of Oregon's forestry 
program.) 

Several comment . ..I..!!.:Uers disagreed with language in the [FPA that sta4:eS-.12I.QYi.Q9.2._that compliance with 
the forest practices rules equates to compliance with water quality standard~; the commenters dqid not 
believe the FPA practices SJWI0fl[e sufficient to achieve and maintain water quality standards. 
Commenters stated that the Oregon Department of Environmental Quality _(_J)_f: __ QLhas failed to use its 
authority to address these inconsistencies between the FPA practices and water quality standards. 
(:QI::OIQJ§:.Irl_[ __ ll_~ll9.1Cf'l···8*fffi4e-fli!.ef asserted that NOAA and EPA failed to use their authority under CZARA to 
address the issue. 

Commentlq[[ers were concerned that FPA enforcement actions only-nccurf!rr9(:Q(If]lJ(:[qf]after water 
quality damage has occurred. AQpg comment.J.9:Uer contended that the lack of political will within the 
s$tate to address water quality problems along with $-&tate tax benefits to the timber industry 
contribute to the lack of resources s$tate agencies have to improve degraded water quality. 
Commenters recommended NOAA and EPA look at ~a rio us studies that demonstrate the adverse 
impacts of the forestry industry on water quality and designated uses in Q[regon (see pg.l0-11 [of public / 
comment #58 and the attachments to public comment #57 as examples),~. 

Other comment_..l__q:_t.:_t.ers disagreed with NOAA and EPA's proposed finding. Theyarld believed Oregon 
does have programs in place to meet the CZARA forestry requirements and that no additional 

8 
http ://coastalmanagement.noaa.gov/no npoi nt/oregonDocket/pub licCo mments. html 
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management measures are needed.-FDH!*amplle, .. I.!J.95.!LCOmmenters stated the FPA "establishes a 
dynamic program that responds promptly and deliberately to environmental issues as they arise" and 
requires that water resources, including drinking water, be maintained. They stated that the FPA 
requires that best management practices be established to ensure ma intena nee of water quality 
standards, and that this FPA provision adhered to the CZARA requirement that the s§tate establish 
additional management measures to maintain applicable water quality standards. 

The commenters slcated{l!lfliii.§:[.§:IC]bQICC][.§:(]that the FPA already requires best management practice 
monitoring, including for pesticide use and landslides, and that the s$tate has proven processes in place 
to identify and implement additional management measures for forestry, when needed. They 
highlighted that past monitoring efforts have resulted in improvements to the forest practices rules, 
such as strengthening protections for land .. ·slide areas when public safety is at risk and making 

-Hr1-afl4ilkon,onorommonter-arguo4+11atEAA...and .... I\IOAAhave-+aiile.fJ...l:o..si1Bw+illal:Gregon's..fur-est 
j'lfrt!O'ti€05 .. ·fH·IIes do not meet water quali:ty a·nd benefici:all u.;;e ... o.~es; on the ("·ontrary, .. tll·>~ffie.IF 
assertedthal a-"'largebodY""BfscioA£€''--do~ates+hat-Gref,"'D n forest p raclilceshavoa-''noutraho 
positi1ve" effe€1: Bft...aqual:ilclife..rlllloy...stcated thatmaikilng-a..tlecisiorlri:h-aJ:...ifs fiBt..b.adkerJ...by..wlif:l54"il€n!O€ 
we-ukl-be-a·rbfl:·lf·a-Pf,-SH c h a dec is iiB&INBHkl-Ao t sta n d up to j u d i cia II sc rut i: n y. 

Source: 35-1, 57-D, 57-E, 57-F, 57-G, 57-H, 57-5, 57-\1, 57-W, 58-H, 67-E, 67-G, 70-C, 75-E, 75-G, 77-F, 77-G, 77-M, 

77-Q 79-8, 79-C 

Response: As reflected in the f:],fla-1-findings document, NOAA and EPA continue to find that Oregon has 
not satisfied the condition placed on its coastal nonpoint program to "identify and begin applying 
additional management measures where water quality impairments and degradation of beneficial uses 
attributable to forestry exist despite implementation of the (g) measures."11 In its 1998 conditional 
approval findings, NOAA and EPA identified specific areas where existing practices under Oregon's FPA 
and rules should be strengthened to attain water quality standards and fully support beneficial uses 
including: better protections for medium and small fish-bearing and non-fish bearing streams, including 
intermittent streams; better protections for areas at high-risk for landslides; better management and 
maintenance of forestry roads, including so-called "legacy" roads; and better protections for non-fish 

9 
Oregon Department of Forestry's Riparian and Stream Temperature Effectiveness Monitoring Product (RipStream) Analysis Articles include: 

Groom, J.D., L. Dent, and L.J. Madsen. "Response of Western Oregon Stream Temperatures to Contemporary Forest Management," Forest 

Eco I ogy and Man age me nt, 2 62.8 ( 2 011): 1618-162 9. U-e·<~Hl·OCFrl-b .. EBfJ¥!'·4lflk><i .. , ... ,;;.,mne4CfflTli«; .. ;:wCJ·lk;t;Je-;~-o;;;<H>FI·kTl~Y .... ,;.,, .. fli,.Fd-£-0ffY·, 

Groom, J.D., L. Dent, and L.J. Madsen. "Stream temperature change detection for state and private forests in the Oregon Coast Range," 

Water Resources Research, 4 7.1 (2011). Accessed November 27, 2013. d oi:10.1029/2009WR009061 ... Document b -cop-yright-ed. 

-copy. 
Dent, L., D. Vick, K. Abraham, 5. Shoenholtz, and 5. Johnson. "Summer temperature patterns in headwater streams of the Oregon Coast 

Range," Journal of the American Water Resources Association, 44 (2008): 803-813. -I)B·G·H·m-~?-F+·W~rt·GPV·F·i.g-h-t€-t.:l-,.-(;.aHH·&t-fH.a·kf~ .. ~j}d-a.b-4~ 

Under 
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bearing streams during the aerial application of herbicides.12 Based on the comments received, NOAA 
and EPA have revised the f],na-l-finr]ill[lg2_:de!O·i5fe.R.s document to more clearly reference scientific studies 
that support the need for these additional management measuresi~ate . 

._NOAA and EPA disagree with the comment letter that stated the Forestry Board has completed __ ______ --{Formatted: Font: (Default) Calibri, 11 pt 

implementation of the recommendations of the Sufficiency Analysis, as well as the IMST, by adopting 
rules in 2007. Key recommendations in the Sufficiency Analysis the and/or the IMST that have not been 
address by the new rules include but are not limited to greater riparian protections small non-fish 
bearing streams, management measures for high risk landslide sites to minimize impacts to soil and 
water resources and measures to address legacy roads. 

NOAA and EPA recognize that the FPA has language stating that water resources and drinking water 
must be protected and that the s$tate's monitoring programs for forestry practices have resulted in 
noteworthy improvements to its FPA rules. Among those improvements are amendments to the FPA 
rules to require the identification and management of landslide hazard areas that present a risk to 
public safety. The federal agencies have included language in the decision document that acknowledges 
these FPA rule improvements. As the f:],na-1-findings document more fully explains, while the s$tate 
should be commended for these positive achievements, these actions are not enough to satisfy the 
additional management measure for forestry condition. For example, existing science, including studies 
like the RipStream fc!.Analysis carried out by ODF, show that current FPA riparian protection practices are 

not sufficient to achieve water qua I ity s ta n d a rd s. I"'"'-"''·-'-''·"'"'-'=----"-"-"-'--"'-'-"''·--=--""-"'-'''"''-""'-~'-'--"''"--"-'-''--'-'-'-'-'"-" 

~~>~-~,~~~~~>~>~bC~C~~~~·~~~,~~~~~·~~~:~!~d>~b>~g'b~~·~~·~~·~~~~'~b'~'~~- •••• t······························-1 

·EH~·h-i-ev-e .. a:nd :mai:ntai:n water qua!!H.y stan·d~ .. iH1€J ... p·iF·e+e-&l: ... fl·esilgHa:ted uses a-s ... f;ZA·F~A-f€ft!:fi-fe5-t:H:tf4ef 1 • 

Se-Bilen-6217(-b)\3-), 

NOAA and EPA disagree with the commenter that stated NOAA and EPA are not using their authority 
under CZARA to ensure forest practices in Oregon achieve and maintain water quality standards. On the 
contrary, NOAA and EPA's finding that Oregon has failed to submit a fully approvable coastal nonpoint 
program because the state has not satisfied its additional management measures for forestry condition, 
demonstrates that NOAA and EPA are using their authority under CZARA to bring about improvements 
in Oregon's forest practices. 

According to s§tate rule, the best management practices the Board of Forestry (Board) adopts are 
deemed sufficient for achieving and maintaining water quality standards (ORS 468B.110(2), ORS 
527.756, and ORS 527.770). NOAA and EPA recognize that these provisions present some challenges to 
ODEQ in enforcing water quality standards on forestlands. However, ODEQ does have tools it can use to 
remove the "best management practices shield" (ORS 527.770) that will allow it to take enforcement 

action when forestry activities are degrading water quality. ~he Environmental Quality Commission 
(EQC), the rule-making body for ODEQ, can petition the Board if it believes the FPA rules are not 
adequate for achieving water quality standards. The Board (with EQC concurrence) can either terminate 
the review or proceed with rulemaking. If the Board fails to complete its rulemaking in the two-year 
time period or decides that the revisions are not needed, the "best management practices shield" is 

12 
See conditional approval findings for Oregon's Coastal Nonpoint Program: http://coastalmanagement.noaa.gov/nonpoint/docs/findor.txt 
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lifted. During the rulemaking process, the EQC can also request the Board employ interim steps "to 
prevent significant damage to beneficial uses." If requested by EQC, the Board has to take action.] 

Finally, per NOAA and EPA's authority under CZARA, NOAA and EPA leave it to the State's discretion on 
how efforts to protect water quality are funded and enforced. In determining the adequacy of the 
state's coastal nonpoint program, the federal agencies look at the processes the state has in place to 
implement the CZARA 6217(g) management measures and whether the state has satisfied the 
conditions placed on its program. (See response to Comment IV.C (Enforcement) for a more in-depth 
discussion of the enforcement issue). 

Co1mn,er1t [AC92]: PE: Not sure if this is also 

captured in the final findings document. 

like it should be represented there as well. 
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~:qr;nq~;ti1Qf1~9l!Yfi!9Ilf!JPf!Xlil~;ullf!rlf!Dfl\!2qf!nrtf!::2ignil[i~;f!nLrJqgrf!flf!liqr(9L!Yf!L9Lfl\!f!lliltyql[flg2igr;f!}9fl U u 
lJ:iq:i,(QIQ.liQ.lfi!D[(:If!iiiQ.12lll;f!JNQAA<Cllri(]I:J:AJf!illlg(j[Qirfi!fql[fi!fl(:q2pecilfic water qualli1ty standards for whi1ch ~~~~ 
<C~f](lj[iQ(If!IIIQ.l<Cll[lf!gement measures are requi1red. In addi1ti1on, the comment states that malki1ng;3(]q(:j2i1Qirl 

L!tJ .. 9..L ... i!.?. .... .D .. 9..L .... ~ .. 9. .. ~; .. !k .. €..f.J ... ~ .. Y .... ?..9...I!.i!.f.J ... ?. .. ~~.i1 .. € .. DS; .. € .... Y.Y..9. .. q .. !l..r.J ... ~ .. € ..... 9.I.~.i!LI9.IY. .. : / ! 
I ! 

I 

2(:i191r1Ufi(:gyilf]qn(:gLtii;<C~JQrggon's forest pracUces rulles do not meet water qualli1ty and beneficilall use 
Q.~iecUves. 1\JOAA and EI'A cilte ODF's 20:1.:1. l'li1pStream studi1es that demonstrate that current FI'A ri1pari1an ' 
protecti1on practi1ces on pfilyf!lfi!JQirfi!:ilii<C~XIf):i<C~Iq[IQ[:ilJ[[il(:ilg[I[[Q<C~(:II;iqyq;3[1(]1Q.1;3i1(1[;3ilfi!Yf!lfi!Lfll!f!llii[Y 
2l<C!Irlflf!Ifl2,5P9(:il[i(:f!lllly[ll;qJlXQlq(:[g(j(:QI(]!Y<C~lql[(:l[ilql[iQiriQLtll;q[qlr::rJP9I<Clll!lr92l<C!Irlflf!Ifl,Wt;qrq 

<CIJPPIIi~:f!~lq, NOAA <C!Ilf]II?AJI<C!Yfi!<Clll:iQX9Yi29fllll;g [il[l(]i11[1K:ifl9~;l)IQ.1§:1[1lJq ~;llf!l[iJy 2P9~;il[i~:f!lllly!YJ1il~;ll; !Y<C~l9I 
qualli1t.y standards are not bei1ngmqt, 

IIQ!Y9Y9X,illi:iillr:DP9Il<C~IrlllQDQlq[ll;qnqgsJl9fl9Yqllqpf!nfL<C!fl9Pl<C~flflil[iiQI[I<CIIIIQ.191rlf!gement measures 
lJI[If]qlc(?AI!Ai2XIQ[(]I[iiY9X12QIIglly~yirJgr;tj[yjng coastal! waters that fai1ll to attai1n or mai1ntai1n appllj(:;3~11g 
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tllif!Lf!1Cfi::D9\:922f!ICYlQf!\;ll;irgygf!l[lfJIQ.lf!il[llf!ilf1f!pplli\:f!~llgyyf!}91Cfl\!f!lli}y2}f!Dflf!Tfl:if!f1f]PIQlg\:lJJq:iilf;Df!l9fl 

tJ:iq:i, JJ;qy f!l:iQ 9229Il9fltll;f!l[ll;q VY<C~tqrc:!ll;gs]l5q:ifi::<CIIC(:t; (QQP9X<C~liyq :ill!flirq2, 92P9(:ir<C~IIIy the T r as Ilk pf!irr;:rl 

YY.<C! .. L9I .. :i.li.J.9 .. fl .. :i.:LurJv. as well II as the l .. ·llirnlklle study, demonstrate that Oregon's program, provilrles for the 

\:Qf1Uif1UiDKI9vir2iQf12 <C!Ilf]iriQJJPIIqmgr;J<C!U9Ii, f!:iflfi::\:9229IY,L9 f!\;lilirgyg <C!Df]IQJ;3ilfl}f!ilfl YY<C~l9fquf!lirly 
2l<C!Irlflf!Tfl2,92P9(:ir;3lllyf!:iillrcglf!lfi::fll9rirpariran buffers for non···fish bearirng2[Iq;31QJ2, 

~~~~IPOIII§e: 1\JOAA and EI'A are not basirng[llli12JJq(:i2iiQI[IQI[IYYII;qtll;glrQI[I[IQl[ll;q2[9[qJ;929Y91C<CIIC(:II;ing 

processes for the co ntir n u ir ngrgyir2irqn f!D(]irr:npllgrr:nqr;t<C~liQirl 9L<C~rlrjir[iQiri<C~IIrQJf!l[lf!gqrr:nr;:ntrr:nqf!:ilJICfi:::i,III;q 

~f!2ir2J9r tJ;ir:ifl!::\;ir:!irgn i:!lllif!LQrcggqr;II;<C~2fl9l irrJr;:nti[]grL<:!nrt~qgl!D f!ppllyirf1K2Pq\:irfir\; <C!flfJirtirqn<C~I 

rJq(:lJIQJfi::DlLNQAA<Cllrlfli:J:AirJgr;tirfiqrl:iP9(:ir[i(:;31r9f!2YYI1qlrqqJ<i12[irr;g forest practirces shoulld be 

2lrqngtll;gnqrJl99ll<C~ilfiYYf!lfi::l[fll!<Clllir[y2[91Cif)f!rfl2f!Df)JlJIIIy:ilJppql[l~gr;q[i(:if!llJ:iq2 whichil[l(:lll!fl!::fJ:[II;q 

PIC9Lfi::\:tiqr;gfmgsJirum,2m<C~IIII,<C~nrtn9n H2t1 ~qf!rcinK2trqf!rm, irns:lusJirr;girntgrmirttgr;L:ilifi::f!m:i; tll;g 
protectiron of aii<C~I!::f!:i<C!lJ;igh rirslk for llandsllirdes not just those representing public safety risks;[ll;qngg(l 

to:f!!:f'~9ll9X<C!flfli922IQf!flflqn:iii[Y and ma irntena nee irssues, P<C~rrtir(:tJif!rclyqn2Q(:;3111qrJ''Iqf.@fY''rqf!fl:i;<C~nrJ 

nr;:r;:rJJqr~r;:Ur;:rc:!trr;:f!m~uJfqrc:irlurirngJJ;q<C~grir<C~IIf!pplli\:f!liqngLII;qrc~ir\;irrJq2,A2tt;ir2rlqtgrmirr;f!lign 
flQ(:lJIQJfi::Dllm9I9[lJIIIy descrirbes, the State has not taken sufficirent acUon rellated to these areas .. 

Ill;qrgJqrr;:,NQAA<C~nrLIFAiirnrttll;f!Llll;q:il<C~tqJ;f!:iJf!illgrJtg:il!~mirlf!D<CIPPI9Y<Cl~llqprqgr<C~m, 

Importance of Forestry Riparian Management 

Comment: Many comment.J .. !:::U,ers stated that forest riparian management was an important tool for 

addressing erosion and water quality problems in coastal watersheds. These commenters believe that 

water quality problems are exa(:qr~<C~[qf]SfJffitlef'f by lack of adequate riparian buffers. One comment 

11.9.:.t.:.t •. 9 .. rcer-.. expressed the concern that "large companies with large land holdings" are conducting 

~~~ti¥lg!'!-f-f*+~activities:.~ that impact people, wildlife habitats and water quality in the state. The 

commenter added that such activities should be subject to legal oversight so as to limit pollution being 

released into waterways. Another ~fltef-llg[Jgrpointed out that habitat and water quality 

indicators overlap, creating the need to fully examine how physical habitat and water quality are 

interconnected. The commenter added that because " ... streams form a linked network, water quality 

and stream health is closely associated with the intensity and cumulative extent of forest management 

activities near streams of all sizes, in all parts of the network." 

Commenters described a variety of benefits riparian buffers provide. A few commenters emphasized the 

negative impacts that can occur due to clear cutting and not providing sufficient riparian buffers, .. .I..!Jq2.9. 

irmpacts irncllude,s.!J+J.l-as increased soil erosion, increased stream temperature, and lack of pesticide 

filtration. One commentlq[[er cited degraded lakes within the Sutton, Mercer, Woahink, and Siltcoos 

watersheds where clear cutting to the shores has occurred. Other romm€1rltef511.9.J.L9 .. 1r:i .. discussed the 

effects of winter blow downs where "strong coastal winds accelerate through the clear cuts and 

abruptly hit the [stream] buffers with great force." Tll1e.A. commenter stated that narrow, inadequate 

buffers are not able to stand up to these winds, subjecting trees to windthrow. The commenter 

contends that a lack of standing trees affects soil stability, ultimately resulting in runoff that can impact 

water quality. 

Commentlq[[ers also pointed out the importance of riparian buffers in maintaining large woody debris 

(LWD). They stated large wood recruitment is essential to maintain biological and hydrological processes 

in streams (e.g., sediment retention and transport, habitat formation, substrate for biological activity) 
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and is critical for salmonid populations. A commenter described how in a natural stream/riparian 
system, large wood is recruited from areas adjacent to streams and upslope, including unstable areas 
that move down toward streams. Moreover, the commenter noted that large wood was not just needed 
instream but also adjacent to the stream to support terrestrial processes. Another commenter noted 
that older forests and intact riparian areas, as well as large shifting beaver complexes contribute LWD to 
streams and help to maintain floodplains, habitat complexity, hyporheic flow, and hydrologic stability. 
However, the commenter explained, management of coastal lands has resulted in chronic and persistent 
disturbance and bare riparian areas along the lower reaches of coastal streams. This has led to low LWD, 
unstable banks, and high energy channels. 

Other commentlq[[ers explained the importance of riparian buffers for controlling sedimentation into 
streams. A commenter pointed out that if riparian buffers are not required for non-fish bearing streams 
(headwaters), those streams become a source of excess sediment to networked fish-bearing channels as 
sediment is transported downstream, essentially decreasing or eliminating the effectiveness of riparian 
management zones in maintaining low turbidity at a watershed scale. The commenter also described 
tl-ta+-IIIQYiferosion and sedimentation contributes to losses in channel depth, the frequency and quality of 
pools, and off-channel habitat critical for fish rearing. Another commenter noted the need for regular 
dredging of the port at Brandon and other coastal facilities due to siltation caused by upstream erosion. 

In addition, comment.J.Ec!:.L.lers stated that increased sediment delivery and lack of LWD recruitment 
impacts designated uses, such as salmonids and drinking water. Commenters explained how increased 
sedimentation contributes to increased levels of fine sediment, increased turbidity that can impair 
salmonid sight feeding and cause gill damage. Another commentlqller discussed how increased 
sediment delivery can contribute to increased water temperatures. Others pointed out the role forest 
riparian buffers play in maintaining healthy drinking water by filtering sediments, pesticides, and other 
pollutants from the water. One commentlq.t,:t,er noted that even where narrow buffers exist along river 
shores (e.g., the Siletz River), there are places where the forest buffer has been eliminated completely 
and streams that flow into the Siletz have no buffer zone at all. 

Finally, a comment.J.Ec!:.ner aiiSD stated that Ia rge stream buffers play an important role in storing 
additional carbon and reducing greenhouse gas emissions. 

Sources: 15-E-1, 15-F-1, 15-F-2, 28-8-1, 30-K-1, 35-J-1, 42-D-2, 45-AAA, 56-D-1, 56-D-2, 57-888, 57-DDD, 57-EEE, 

58-8-1, 58-E-1, 58-E-3, 58-E-4, 58-H-2, 58-H-6, 75-1 

Response: NOAA and EPA recognize the importance of riparian buffers along Oregon streams, including 
both small and medium fish-bearing streams and non-fish bearing streams. The federal agencies 
continue to find that Oregon's existing riparian management practices are not sufficient to protect 
water quality and designated uses from nonpoint source pollution related to forestry practices. The 
state still needs to adopt additional management measures to provide greater protection of forest 
riparian areas before NOAA and EPA can find that the state has fully satisfied its coastal non point 
program requirements under CZARA. 

NOAA and EPA revised the final findings document for Oregon's Coastal Nonpoint Program to include 
additional scientific information about the importance of riparian areas. As discussed in the findings 
document, riparian buffers play an important role in shading streams to maintain cold water needed for 
salmon. In the findings document, NOAA and EPA acknowledge that the Board of Forestry has been 
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considering a rule change that would provide greater protections to small and medium fish bearing 

streams. This is an important step forward and NOAA and EPA encourage the state to complete the 

rulemaking expeditiously. [NOAA and EPA also recognize that the rule change, if successful, will likely not 

address non-fish bearing stream s,_I!:J~_fg_gggL~ID.:ms:Jq!!Jmr;:.Q'JI~,gg_Q..!:§1lfl.Il!Q_~gs:mJ:JlC!:L~tDI9J§fJlfm.fg_r: 

C!fLC!:tl~.tLkl.~_;;1.f)J:lf.LHC§_;;1_C!:l.~-~-~-y,~_g[LJ:nr.g!!_;;1_CIIJ1J.~..Lh!.Q~-~-~L~QJ;]?_~_~_r:g __ ~_l1JlJl.QfJlY.~ .. Q1Jb.~JM?IJJJ:!9lL1J.Ltb_;;1J; 
!Jl9C9l:?.l!flH..S..SJ9l!!Jllc.:.~UY:.5.9._ll.IJ.QJ?.~2l2...:!5dLDl~!J~1liiJ.KJl!l~Ii'lllll_lftf~r21l.~:?.9Q_QJlJl!!~Jli§29l!f..£L9L'!.Q:?.9!Jf9 

I::, Ill. Forestry Riparian Management Accomplishments 

Comment: Speaking to the accomplishments of Oregon's coastal nonpoint program as it relates to 

forestry-riparian management, some commentlql,ters emphasized their support for Oregon's existing 

rules and programs .:tJ.t~.L ... ~ .. L!! .... in place to manage the forest industry and maintain water quality and 

riparian protections. One commentlq[,ter pointed out that Oregon's Department of Forestry works to 

strengthen forest rules for riparian protection but faces political challenges that require "thoughtful 
science,n, The commenter noted the importance of maintaining the forest industry's support for water 

quality protection and acknowledged this process will take longer than Spring 2014. 

Another commentlq[JqrerTon behal!f of V·<lrilmts-gffl+l·!l57 noted that private landowners, foresters, and 

loggers all support the Oregon Forest Practices Act and believe there is a high level compliance with the 

rules. Another groo!"'11.9:ll§I .. called attention to Oregon's fifteen plus years of "superior voluntary riparian 

watershed enhancement accomplishments" by the forest sector. That gffl+l·!"'ll~tl~ICOntends that EPA 

and NOAA's restrictions would "stifle these valuable watershed improvements." Lastly, another g~FQ.~lfl 

~.:.9 .. m .. m .. 9D:L.Jq:LL9Lnoted how Oregon's Department of Forestry has been doing good work to improve 

water quality and riparian habitat. 

Sources: 14-D, 77-AAA, 79-D, 82-8 

Response: Currently Oregon relies on both regulatory and voluntary measures to provide riparian 

protections for fish bearing streams and non-fish bearing streams. While these practices are better than 

having no protections in place, as discussed more fully in the finalf..findings document, the results of a 

number of studies show that Oregon's current riparian protection practices are not adequate to prevent 

sediment and temperature impacts to water quality and fully support beneficial uses. f\QIQ<Clf]Q9flY9J 

2~;ii§:I1\:fi::5l!PPQil2lJI§.JP92illi;gpJI[i;3l \:J19IIg§.2 IQJ\J2l gg IQJ;3fl§:JQ ll[1q :il<C~lfi::~:i §.Xi12lil[lg[g_r:q2ll[y l[ip;3_r:i1;3[1 
pracUces to adhi;eve and mai;ntai;n water qualli;t.y standards .. Having broad-based support for Oregon's 

Coastal Nonpoint Program, including from the forest industry, will help contribute to the program's 

success. Il1<C~li12YYl1Y(?A1\AJPI9Yil{]q2litl§.:il<C~lfi::2fllgxi;gi;llityipf]§.l91CIQJipipgiiiQYYJitlfi::Y2111Ql!llrL<C~Jlilrq22Jitl9 
fr199IlJ9L<C!flrJiU9LI<ClllrrJ<C~frl~gement measure to ensure the state has support for the approaches i;t decildes 

l9. ... :L~J~.§.A .. brGadbody..ffi-sdori€€-Su!}POrt5-llltopositi;Bft..thatchangos-Jml5li:J.e..madote-tl:te-sta~(ils+ilng 
fof05tify4Fip-ari;anpracti;cestoachtO\fe-anrJ..mai;nl:atnwalor-f:tuaiHity-5tanfJards-. 
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[NOAA and EPA re-l'<o~grlfl-e-4:he-rKllitilcal~fllll.t1!;is1J:_El.!l1£1_cha llenges the s2tate faces as it considers a change 
to the FPA rules to provide greater riparian protection offish-bearing streams and the importance of 
good science to support a rule change. In order to support the state's decision making process, NOAA 
and EPA experts have reviewed the literature for quality and relevance and have testified in front of the 
Board of Forestry to ensure that the Board is aware of and understands key studies. Both agencies stand 
ready to continue to assist the state, as needed, as it moves forward with the rule change. [ 

the federal agencies understand a rule change takes 
time, NOAA and EPA cannot further delay a final finding on Oregon's Coastal Non point Program. NOAA 

timelkle-base-d-ontllte-Girigilnalk:o-mmflmenl-GregDnlmade-iln-alette-rtoNGAAaru:if+!A-{jaled-Jill,y2€-; 
:J.G:HJ,tha4:-+ll->e----stalo·E!-··WO·!M-ad4r-e-~s its rem a-ilfting-{:-e-nd.fti10ft5-!:.Jy---I~-O-:l3-, 

~II.. Adequacy of Forestry Riparian Management for Protecting Small, Medium Fish-Bearing 
Streams and Non Fish-Bearing Streams 

Comment: Many commentlqllers E!-·J~·f'J"f€55·E!-d-+he-opinq(j.io·n that Oregon's existing riparian management 
practices and forestry laws are inadequate to protect small and medium fish-bearing and non-fish 
bearing streams. Commenters focused on the use of no-harvest buffers, noting that small and medium 
streams receive minimal buffering (i.e., 20 feet) and small non-fish streams receive no buffering (except 
:[_Q.i[ilng-.. :L!:.I.q .. equipment exclusion). One comment.J .. Ec!:Uer reasoned that because riparian buffers are not 
required for small non-fish bearing streams, they become a source of sediment for connected fish
bearing channels thus compromising the effectiveness of the overall system of riparian management in 
maintaining sufficiently low turbidity. 

Commentlq[[ers stated that the Oregon Forest Practices Act and other comparable forest practices 
have been widely criticized for failing to protect water quality and salmonid habitat (and provided 
examples of such failures related to inadequate shade, poor large wood recruitment, lack of tributary 
protection, and unstable slopes). They also stated that Oregon's forestry riparian protection standards 
lag behind those of their neighboring states, such as Washington and California. Commenters pointed to 
the National Marine Fisheries Services' determination that the Oregon Forestry Practices Act does not 
have rules in place to adequately protect coho salmon habitat. Commenters believe that the FPA does 
not provide for the production and introduction of necessary large woody debris to medium, small, and 
non-fish bearing streams and that any required buffers under the rules are inadequate to prevent 
significant stream warming. 

Q.n .. 9 ..... \: .. 9 .. m .. m .. 9 .. n.:t,.qr.. .. \.:J:t,.q.rJ...fcl .... Awhite paper14 analyzing the proposed Oregon and California Railroad Grant 
Land Trust, Conservation, and Jobs Act wasdte-r~:omm-em£F·as provkl-i1ng-evidence of the need 

14 Oregon Wild. 2012. "Problems and Pitfalls of the Proposed O&C Trust, Conservation, and Jobs Act." 
http :1/www .oregon wild .o rg/ oregon fa rests/ o I d growth protection /westside-fa res ts/wes tern -o rego n-s-p atch work-pub I i c-Ia n ds/ 0-
C Trust Act White Paper FINAL 6-5-2012 w DeFazio response.pdf 
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for more stringent programs to protect water quality in Oregon's coastal zone. A com .. m .. 9 .. D.:L9.1C .. .IC.SJ . .i..~.9..fl....SJ. 
(;qncern wa-~that even where narrow buffer zones exist along river shores there are areas where 

those buffers have been eliminated. The E.:.Q.I.ID.I.CQ.9.D.:L9.I.. .. SJ..I.2.Q. .. cla img_r).-wasalsB-ffhltie that the Board of 
Forestry has not shown any intent to provide riparian protection for non-fish bearing streams, which 
make up the majority of coastal stream miles and flow into fish bearing streams. 

Apq[ll;q;c commentlq[[er discussed how restoring and maintaining productive aquatic habitat does not 
appear to be a commonlly stated objective of Oregon programs that influence the management and use 
of riparian areas. That commenter went on to say that riparian corridors, managed according to 
Oregon's rules, have been significantly degraded across large portions of the state's landscape. Other 
commentlq[Jgrs pointed to the RipStream study findings as evidence that the existing FPA buffers do 
not achieve compliance with water quality standards and the Clean Water Act. 

Other comment.J.9.:.LL91CS focused on other weaknesses in Oregon's existing FPA rules, ..... 2.\!s.:J:1 ..... Sl .. ~ ... '-For 
example, the rules do not protectil(lg non-perennial (intermittent) streams, which are determined "by 

the State Forester based on a reasonable expectation that the stream will not have summer surface flow 
after July 15." The commenter also raised issue with the lack of required riparian management for seeps 
and springs. 

A few commentlqllers believe Oregon's existing Forest Practices Act and rules, combined with its 
voluntary efforts, are adequate to protect forest riparian areas. One rommen+e-r-11.9 .. :t,:L9 .. r..stated the Forest 
Practices Act and rules do provide the minimum requirement for developing large mature trees that can 
contribute woody debris to streams. Thelqltg~ey also asserted that voluntary efforts, such as 
discretionary placement of additional wood in the stream, help to further create large wood debris 
habitat that salmon need. In addition, thellg[[g;ry discussed other new voluntary practices that are being 
implemented among the forest industry, such as the retention of additional leave trees in near-stream 
areas, and targeted restoration of high-priority riparian areas that lack woody debris. 

These commenters cited results from several recent Watershed Research Cooperative (WRC) studies to 
support their position that Oregon's existing forest riparian management is adequate. For example, they 
state that that two of the three WRC studies indicate a positive fish response following timber harvest. 
They also note that the Hinkle Creek WRC study found that [small debris ]provides shade to non-fish 
bearing streams. 

In addition, a couple of commentlq[[ers criticized NOAA and EPA for relying on much older studies, such 
as ODF's RipStream [study and the 2002 ODF and DEQ Sufficiency Analysis, to support the 
federal agencies' claim that Oregon needs greater protection of its small and medium fish-bearing 
streams and non-fish bearing streams. Thelqltg.~e.~y stated NOAA and EPA should have considered 
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One commentlqller also reflected that the criticism ofthe existing FPA rules should be tempered 
against the evolving science and understanding of forest riparian management. They cite how former 
beliefs that stream cleaning (large wood removal) was needed to improve instream fish habitat and 
increase dissolved oxygen, has now evolved to an understanding that large woody debris is needed to 
achieve these goals. In addition, the commenter states that while there used to be an emphasis on 
retaining large conifers along streams, that thinking has now shifted to reflect a new understanding of 
the benefits of riparian hardwoods and the importance of diversity in tree species within the riparian 
zone. 

Sources: 15-G-2, 28-8-1, 30-K-1, 43-888, 55-P, 56-D-2, 56-E-1, 56-E-2, 56-E-3, 57-AAA, 57-888, 58-E-2, 58-H-1, 58-
H-3, 58-H-4, 58-H-5, 67-01, 67-D-2, 75-H, 77-H. 77-1, 77-888, 77-CCC, 77-DDD, 79-E, 79-G 

Response: NOAA and EPA continue to find that Oregon needs to do more to protect riparian areas along 
small and medium fish-bearing streams and non-fish bearing streams. As discussed in more detail in the 
f:],fla-1-findings document for Oregon's Coastal Nonpoint Program, there is a wealth of science, including 
the 2011 RipStream study, that shows that Oregon's existing FPA riparian protection practices on private 
forest lands in the Oregon Coast Range, are not sufficient to meet the cold water protection criteria for 
the state's temperature water quality standard~. 

~he EPA and NOAA appreciate the effort that has gone into conducting the paired watershed studies 
under the WRCj. MDwe~uset-l':le-WH-Cre-5ullts-areprelirni;na-pYand-lhal!e-1rlotyet-goflte411tmugh-a 

tirne,Furtlh€ir,a-f\s NOAA and EPA discuss more fully in the f:],na-1-findings document, NOAA and EPA's 

review of the WRC studies found that the variation in stream temperature and the net decrease in 
stream temperature observed by the WRC studies downstream of harvest sites may be attributable to 
factors outside of the scope of those studies (such as increased slash debris along the stream after 
harvest and increased stream flow post-harvest).[DEQ also evaluated the WRC study results and 
concluded that the stream temperature responses observed downstream of the Hinkle Creek and Alsea 
River harvest sites are similar to the downstream temperature responses observed under the RipStream 
stud~. 17 Therefore, as stated in the fj,nal-decision document, there may be other factors at play that 
make it difficult to draw any definitive conclusions about the adequacy of the FPA practices from the 
WRC paired watershed study results. 
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NOAA and EPA do not believe the federal agencies have misinterpreted the RipStream study in the 
proposed findings document. In the proposed findings, NOAA and EPA stated;: 

"A significant body of science, including: 1) the Oregon Department of Forestry's (ODF) Riparian and 
Stream Temperature Effectiveness Monitoring Project (RipStream) ... continues to document the 
need for greater riparian protection around small and medium streams and non-fish bearing 
streams in Oregon. In its July 1, 2013, submission to the federal agencies, Oregon cited the 
RipStream study and acknowledged that there was evidence that forest practices conducted under 
the State's existing Forest Practices Act (FPA) rules do not ensure forest operations meet the State 
water quality standards for protecting cold water in small and medium fish bearing streams." 

While NOAA and EPA did not specify which RipStream study they were referring to in the body of the 
proposed findings, the References section at the end of the document does provide the full citation for 
the three RipStream studies, one published in 2008 and two published in 2011. These RipStream studies 
assessed how the FPA's existing riparian protection practices affected stream temperature. In their 
RipStream publication, Groom et al. (2011a) found that there was a "40.1% probability that a preharvest 
to postharvest comparison of 2 years of data will detect a temperature increase of >0.3 QC". The state's 
Protecting Cold Water (PCW) Criterionstream temperature anti qqgradation standards says that water 
temperatures cannot increase more than 0.3 QC. Therefore, the researchers concluded that ["[stream 
temperature] anti degradation [standardpqJi§y][compliance with the PCW criterion may be a problem 
on private forestry lands in the Oregon Coast Range." 18 

The statements NOAA and EPA made in the proposed findings document about the RipStream study 
align with this conclusion. To address any apparent confusion regarding the federal agencies' 
interpretation of the RipStream study, NOAA and EPA have revised the final findings for Oregon's 
Coastal Nonpoint Program to further cia rify the discussion of the RipStream study to include in-text 
citations for the RipStream studies and J.9 ... Provide a more in-depth discussion of the study's results. 

NOAA and EPA agree that the science around riparian buffer protection is evolvingJl.YJ...:illEl 

reco m men dati o nsQ.D_<lJY?.t::?.JrLtbgJM?.IJ:n_C5LHJ~gJl_QfJ_i'!L~QJJ:l~~-5_l1~ttl~j_q_r1fY_6L~;;1Jy~[~_:::_r1nJ)NLttl~t;;1_[)_cJ_lrlfLth~~ 

and support scientifically rigorous studies to evaluate the effectiveness of forest practices designed to 
protect water quality and designated uses. The federal agencies are also committed to investigating 
alternative approaches that will provide greater protection, when warranted. The fact that science will 
continue to evolve should not prevent Oregon from taking action to provide better riparian protection 
when the current science clearly shows that the state's existing FPA practices are not meeting the 
protection of cold water criterion for the temperature standard. Employing a nimble adaptive 
management approach that allows the state to make adjustments and to identify when additional 
management measures are needed based on current science, is a core component of a state's coastal 
nonpoint program (See Section 6217(b)). 

18 
Groom, J.D., L. Dent, and L.J. Madsen. 2011. Stream temperature change detection for state and private forests in the Oregon Coast 

Range. Water Resources Research 47: W01501, doi:10.1029/2009WR009061. 
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As a few commenters noted, Oregon's riparian protection standards for small and medium fish-bearing 
streams and non-fish bearing streams are not as strong as those for neighboring states like Washington 
and California. CZARA gives states the flexibility to develop a program that best meets their unique 
needs. Therefore, while Oregon does not have to adopt the same standards as its neighbors, NOAA and 
EPA encourage Oregon to look to Washington and California as potential models for the types of 
riparian protection practices it may wish to consider. These practices have already been instituted by 
the forest industry in Washington and California which have had to contend with similar topographies, 
weather conditions, and sensitive species. 

Finally, NOAA and EPA note that one commenter expressed concern that in some areas, even Oregon's 
current FPA buffer requirements were not being followed. WlliqJI[ifi::I[QI[I[IQLlllif!lil:i.lltUetlltalmaybe the 
case, that is an enforcement issue. Under CZARA, how well a state is enforcing its existing policies and 
programs is not considered for coastal nonpoint program approval. (See the response to Section VI.C, 
Enforcement, for a fuller explanation). 

Greater Protection of Forestry Riparian Areas Needed 

Comment: Severa I comment . ..I..!:::Lters stated that Oregon needs to provide greater protection for forest 
riparian areas along both fish and non-fish bearing streams. One ~fltef-llq[Jqrprovided several 
examples of recommended buffer widths that the state may wish to adopt. For example, they 
mentioned that [llifi::N<C~liiQI[If!IIVJf!lcil[lqlil:illlql[$$q~eyi;(:q~ recommends no-cut riparian buffers ranging 
from 150[Q···300 feet in width to protect salmonids. The larger buffer widths are for fish-bearing 
streams, while the smaller widths are more suitable for non-fish bearing streams. The commenter also 
stated the Northwest Forest Plan recommends similar buffer widths (300 foot no-cut buffers along fish

bearing streams and 150 foot no-cut buffers along non-fish bearing streams). The comment.Jq:Uers 
stated that wider riparian buffers would ensure large wood recruitment, improve sediment and 
pesticide filtration, and provide sufficient tree basal area within the riparian zone to shade streams and 
protect cold water needed for salmon. As one comment . ..I..!:::Lter also asserted, the larger buffers would 
also provide greater protection from blow downs and ensure that if a few trees are blown down, enough 
would remain to still provide a functioning buffer. 

In addition to greater protection of forestry riparian areas, commenters stated that riparian restoration 
was needed. They highlighted the important role large downed trees, or nurse trees, play in forest 
regeneration. 

One comment . ..l..!::ll.fi::l[er did express concern with adopting riparian buffers similar to the Northwest 
Forest Plan. TheJqtlqry stated that when the Bureau of Land Management adopted the plan's buffers, it 
limited the amount of timber that could be harvested. The new buffer requirements necessitated three 
landings and two more harvest units to harvest the same amount of timber that used to be done with 
one landing. The ~flterllq[Jqrconcluded that more restrictive riparian buffers can lead to greater 
ground disturbance. 

Sources: 20-8-1, 30-K-1, 48-1, 55-N, 56-E, 56-E-1, 56-E-2, 57-E-3, 58-E-4 
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Response: NOAA and EPA agree that Oregon needs to do more to protect riparian areas along small and 
medium fish-bearing streams and non-fish bearing streams. In the final findings document, the federal 
agencies acknowledge the Board of Forestry's ongoing rulemaking process that is considering 
improvements to the FPA riparian protections for small and medium fish-bearing streams. This rule may 
help the state provide some of the protection needed. NOAA and EPA encourage the state to complete 
those rule changes as expeditiously as possible. 

NOAA and EPA appreciate the recommended buffer widths commenters provided and will be sure to 
share these suggestions with the state for its consideration. CZARA does not require states to adopt 
specific buffer widths to have a fully approved coastal non point program. Rather, the state has the 
flexibility to identify the type of buffer protection that works and-J.9 ... enable achievement and 
maintenance of water quality standards. NOAA and EPA continue to work with Oregon to make sure the 
state has geetl-programs and processes in place to provide the riparian protection needed. 

With regard to the comment about greater ground disturbance resulting from the application of 
Northwest Forest Plan buffers, NOAA and EPA refer to the most recent report by the Northwest Forest 
Plan Aquatic Riparian Effectiveness Monitoring Program.19 That report finds that 69 percent of 
watersheds are demonstrating a positive change in condition, and that almost all negative watershed 
condition scores within the Plan area are associated with fire (not harvest). 

Finally, EPA and NOAA are supportive of Oregon's efforts under the Oregon Watershed Enhancement 
Board and other programs to restore forested riparian areas through voluntary activities and other 
means. The federal agencies believe these voluntary measures will complement and augment a fully 
approvable coastal non point program. 

iFcc(.i.lmpacts of Strict Forestry Riparian Protection 

Comment: A couple of comment.J .. !!.:Lters expressed concern about the impacts stricter riparian 
management would have on forestry operations. One ~fltef-llqt,t,qrfelt requirements for larger 
riparian buffer widths would only hurt the logging industry and drive up the price of lumber. Another 
commentlq:t,Jqre·IF 5ta'tetl-bqllilqyq(jthat any EPA and NOAA-proposed restrictions would limit the ability 
of private forest landowners to invest in watershed restoration efforts, including enhancements to 
forestry riparian areas. The ... ~;.9.rD.m .. 9.D.L.9.1CY felt additional restrictions would smother the forest sector's 
cooperative stewardship ethic and long history of voluntarily adopting good riparian management and 
other forest stewardship practices. 

Sources: 20-8, 79-D, 79-F 

Response: NOAA and EPA recognize that wider no-cut riparian buffer requirements and strengthening 
other riparian management practices may reduce the number of harvestable trees available to the 

timber indus try in 0 rego n, flflfLllliflLllllil2 l[lflylllflY.9 SJI[,Iill[lPfl~:t,gn ip(jilyii()Uflllllflflfl.QYYf19.I2,IIt1.9 flg_9fl~:iq~ 
pqJqJiifll, .... l .. ·ll·~ many of the timber companies currently operating in Oregon are also successfully 
operating in Washington and California-states that have stronger riparian protection requirements in 
place. The timber industry in those states is complying with stricter riparian protection requirements, 

19 
Lanigan, Steven H.; Gordon, Sean N.; Eldred, Peter; Isley, Mark; Wilcox, Steve; Moyer, Chris; Andersen, Heidi. 2012. Northwest Forest Plan-the 

first 15 years (1994-2008): watershed condition status and trend. Gen. Tech. Rep. PNW-GTR-856. Portland, OR: U.S. Department of Agriculture, 

Forest Service, Pacific Northwest Research Station. 155 p. 
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and in some cases exceeding those requirements by adopting additional voluntary practices and working 
with partners on watershed restoration activities. 

""'Ill.. Flexibility for Forestry Riparian Management Needed, Including Use of Voluntary, Incentive-

Based Approaches 

Comment: Rather than relying on strict regulatory approaches to better protect riparian areas on forest 
land, a few comment.J .. !!.:Uers advocated for more flexible, voluntary, and incentive-based approaches. I.9. 

illllJ$liC~[q tll1i1$ pQil!rll,Qf.I§:.(:QirQirQ§:.Irl[llq[[9.ir?l~l9.fltlli~l[lllq [lllf.9.9.?ilq? Y'{ii[Ji[lliqJiighest i1 nc rea ses i1 n water 

[9.1rQpqr~ll!lr9.ilf.l[l19. l\ip$ll[q~m ?[lJ(ly co u lid be addressed th ro uglillrQillriQirQP9.1r~li1Qirl~l ~fljlJ$llrQ§:.Irll? ~nrlrJq 
lrl . .9 .. l ... ? .. U.P.P.9IL .. 2.Yif.q __ q..fp_ilf.1K .. ~SJ.l..U .. ?.lm.9.D.l.? .. : ... The commenters recognized more could be done to protect riparian 
buffers, and thus water quality, salmon and other designated uses. However, they felt additional 
incentive-based approaches, combined with the existing Forest Practices Act rules, would be the best 
way to provide these additional protections and facilitate long-term wood recruitment and shade to 
support high-quality salmon habitat. Voluntary practices they recommended included the retention of 
additional leave trees near fish-bearing streams, the placement of large woody debris in streams, 
~trees pllanUng_and other riparian restoration activities, a-n<l-+~2Yif§:.llll~?hiflrl:l.iflg-·riparian forests 
[lllillriD.illriKtO levels that promote primary production in streams and the adjacent understory (primary 
production being important for salmon populations), 

Sources: 75-F, 77-CCC, 79-D, 79-F 

Response: NOAA and EPA understand and respect the need for states to be able to use flexible 
approaches in developing and implementing their coastal nonpoint programs. CZARA requires 
management measures to be backed by enforceable authorities. As NOAA and EPA describe in the 1998 
Final Administrative Changes to the Coastal Non point Pollution Control Program Guidance for Section 
6217 of the Coastal Zone Act Reauthorization Amendments of 1990,20 this can either be through direct 
enforcement authority or through voluntary efforts, backed by enforceable authorities. If states choose 
a voluntary approach, as the guidance outlines, states not only must provide a description of their 
voluntary programs but also meet other requirements including: (1) providqffig a legal opinion a·S!'i€1f'Hf~ 
2l.~.JilnKthey have suitable back-up authorities and demonstratqi1ng a commitment to use the back-up 
authority, when necessary; and (2) have~ program in place to monitor and track implementation of the 
voluntary program. Voluntary programs could play an important role in Oregon's Coastal Nonpoint 
Program,, lll.l:::lowever, the state has not fully described its voluntary programs for forestry riparian 
protection or satisfied the other requirements needed to use voluntary programs to meet part of their 
CZARA 6217(g) management measure requirements. 

~I Forestry Landslide Management 

Comment: Some comment.J.!!.:.L.lers acknowledged that landslides caused by logging practices, such as 
clear cutting on steep slopes, are a real problem in Oregon and additional management measures are 

20 http://coastal management.noaa.gov/nonpo int/ docs/6217adminchanges. pdf 
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necessary to address these impacts. +t-wasiJ:1 .. 9 . .Y. .. noted that Oregon does not have sufficient programs to 

reduce landslide risk and control nonpoint pollution due to logging on private lands. 

Others expressed their disagreement with the federal agencies' proposed finding and argued that the 

evidence provided by the federal entities was misleading~(!(]; only focusq(jing on "landslide density 
relationships" rather than considerilng the "total number of landslides triggered during major storms,", 

Illlq.Y.$l!gg9?lq_r:jtlll~[iftlliqfg.£]91C~J~genciles were to focus on +f.-€B.ft5-i€1.e.rthe latter, Elft€-[lllq(lwe-ukkee 

tltaHhe "potential increases in sediment delivery to public resources from landslides ... is proportionally 

s m a II" ··-~'""-'""'-''-'-"'''-"-'""~-"-'-''""-'-""·""·-""'-u:.t''-''"'''"~'""·'"""-'"--'-'""''"""'-''"'"·'-"'~-""·"-""""""'"'"'c"""'-'-''"""""'-'·-"-'-'''"-'-'" 
h£1.£"!§~tlcw;_;~s:tLIILtlg_~_YIILtbJC!.C!!:L~Jj_cJ_~~-ri!t95 .. il.C1Q .. il.r1i\!§.~_:tbi'!:t_r_q~-~~i!r~lu>.b.9_1!';'~-~-il .. ~.lriLllfls;!'!J:lt .. cL~~11§J:li:!£~J:l£:.~~-9J:l 
gqglg_gj_r;_~_!!_EmJJJ.g,_~tQD:.ll~l!&£!.Yi':.!I.t...i!.IlQJlll:LElC.DS!Il:l:Lld!Jl_C!Jllllf1QI~~-lb£!.H!J;£!.£Lll ... ttlfi~t.Y..tt'!.U.61..£tt.::Yii.Eli!J:.Il§I 
hi'!.~lL~J\!.cJ.Y.Jhq __ ?.ti!J§ __ ~.QrDJll9t9.cJ..irU.2.fL9 .. t9 .. ~.\!fW9ILtbLL~J.i!.U:D..ll.C!!:Lll.~~!i£~11.9J!J.t!i'!:Uh9.?.ti!J§ __ cg_~§l.QIJ.cJ.~~s;J 

Q.n..9 ..... \:.9 .. m .. m .. §I.i.:LJ.§:LL§IC .. +t-wa-5-recommended that a broader scale view over longer 
timeframes to evaluate whether water quality and designated uses are impaired. In addition, [ll1q 

(:()IIQJIIQJ9D.l9Lilt-was-argued that EPA has not offered objective evidence that additional management 

measures are needed to maintain water qualitv, .... .9IJJ:i .. ~.:t..;tlllefederallagendes-lhavenotproducefl-any 

ev-idence that--landslides resulting from forest management activities have caused exceedances in water 

qua I ity or negatively impacted aquatic I ife[. 6HQ:U!!~L£9J:D.Dl§n1l§!t£~L£1lgL21i!19.Q...:UEH.J:Jl§_'!ll9.1Jfi9.!!..9lfJ.IlQl 
lc!9L~.C!J.9 .. 1!';'bls;LLI!';'i!t~~r .. m!i!llt.Y.~til.C!Q.il.C.cJ5.J:l!~f.EL~~jtC~J§ .. C!.QQj_tjgJ:li!Lr.D.i!IJ.C!JI~~r:!H~IJ:UD..9i!2.\!n~~Jg_c_j_C!_C!Q.~Jjs;J_q 
QI.QJ:l9.i!I.9i!~.kmUbgy_Qr~~g!J:l1.!~9 .. ~.9.9lr.D.~~r!:ti!tlQIJ.,Jlc!.£1.cJ.QJtlQ!J"".i!.£9J:D.!J:l.~~I!:t!~LI1.9J§.cJ.JJ:li!Ui!.I1Q.~Jl.cJ.~~~-i!r~~-i! 

Source: 61-A, 63-8, 67-8, 77-J, 77-K, 77-L 

£QLlJJll9.>01Y....C!JlQJlELltJl9...:o'i:t.il.t£!_bi!~.I.D.il_QEl.2.9lD.!L~!Jlll.9..Y..£~.D..£m~-~!.b.9_\t!Jl.I!J.il..!:L'!Il9.~Jg_r:g~t_ey__s1_s;j;[yjt_[.q5...:!;.Q 
I.9.Q\L~_9..li!I!.cJ5JLcJ.~~-rl~.ls., NOAA and EPA note that the State did establish rules in 2003 to address shallow, 

rapidly moving landslides for public safety. 11:19\t!ever,as dese~rilbed more full II i1n the decilsi1on document 

NOAA and EPA continue to find that Oregon needs to do more to protect high-risk landslide areas from 

logging activities to ensure water quality and designated uses are not impaired. Based on the comments 

received, NOAA and EPA have revised the rationale in the +tnalfindings document to provide more 

specific scientific evidence to show the link between timber harvesting and landslide risk and how 

landslides increase sediment loads to nearby streamsl!'{lllil(:jl(:~nnqgaUvelly ilmp~(:tsJq?ilgp~[q(]lJ$9?· 

NOAA and EPA disagreeJJ9 .... I.I.9.:L ... ~ .. 9 .. 1J.qy_g ___ that a wider landscape-scale approach to assessing landslide 

impacts would be appropriate. While the effects of a single landslide may be diluted when a landscape 

scale view is taken, the impact to a specific stream reach (or reaches); and the designated uses of that 
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stream, are real and can be significant. It is sl:illllimportant to capture and consider these impacts when 
planning harvest activities so that landslide risks that can impair waterbodies can be minimized. 

lk!, Forestry Road Management 

Comment: Several commentlql,ters were concerned about Oregon's inadequate practices to control 
polluted runoff from forest roads. Examples of negative impacts of logging roads to the watershed and 
habitat were noted by various commenters. One gf8-l±fl-ilq[Jqrnoted that existing rules for forest roads 
are vague and prioritize logging over water quality protection. fnf-.exillmp-le,4illey-ciaim€-€1Giregen'srea€1 
IIB{:aoonriHe,whk:h-Dflil)l-1requ-irresBfJeral:Girs-tomirnimirzefisiH:-o-streal'fl&-fal:llleHJ':ianrequmngtlllemto 

euHeffi-RJIIes-+oHorestroa-tls-indutfefl-IAow4llleriH€5-arE!-1not€1esilf,-netlteelimirlatedelli~e 

serlimeflt-D·Ho····O·nsure-thakl€11-ive ry does no+-ilmpatf-wal:er quallity,Commemersalfso state€1+if:latt-h€ 
IF·!He5-€i·O··not requi:re exir-~r·lflilttive···llogging··r·e-a€1-s···Or "!legacy ro-ilfJs" be breught inffi···-compli:ance··witlt 
water qualrty-stanrlards-c 

I'QICQ!Sf!l[lplq,tll;qy ~;llf!il[lqfl Qrqg()f1~2I9f!f]llq~;f!liqf1fUiqir2 D9L2Utf]~:irql[ll, 2Lf!Uif1Klll;f!llll;q rcullq Ql[lly 
frQ(ll!i1IQ2QPEc!Xf!lQIC:ilQrmJnirrmizqrir2i~l92lirEc!f!fl:rJ2Xf!tll;qrctll;f!Df!YQirrLYIIf!lEc!irfJUallirty probllems. Commenters 
<C~II:iQI<C~ir:!qrJr:qnr:qrn<C~b9lJlfQf!flrqllf!lEc!fLilJIIq2n9l bqingsJq:!irgr;qrJtq qlirrmirflf!lqsJqliryqryqffinq 2Ec!fJirmqr;J, 
qrtq Qfl:il!rcqJJi<C~l:iqrlirmqntrlqlliyqryrlgq:ir;qt impf!ircYif<C~lqrqu<C~IIity, C9mmqr;Jqr2 f!ll29 :il<C~tqsJtJ;<C~Ltll;q 
frlJIQ:ifl9D9lirEc!(JlJirrqqxir2tirng, irnactirve llogglm:;rQ<C~fl29ir''llqg;3r:y roads" be brougJ;tintqr:qmpllirance wirth 
Ylf<C~lQfrquallirty standards. 

Another gf8-l±fl-ilqJlgrcmade the argument that while NOAA and EPA have expressed their concerns about 
forest roads delivering sediment into streams and have requested that the s$tate enact an inventory 
and reporting program for forest roads, have not cited any sources supporting 
these concerns and have presented no basis for the 

contended that the 2002-2003 changes to the FPA rules to better address forest roads, as well as 
success under the Oregon Plan for Salmon and Watersheds [.llif![were detailed in the State's submission 
and are evidence that the Oregon Forest Practices Act is working as it should. The commenter stated 
:tJJ.f!L .. the Board of Forestry is committed to implementir.ng additional management measures for forestry 
roads as needed. The commenter also noted that salmon stocks are recovering. 

Source: 57-0, 57-1, 57-N, 57-0, 57-P, 57-R, 57-T, 57-U, 67-8, 75-0, 77-M, 77-N, 77-0, 77-P, 77-Q, 77-P, 
77-Q 

Response: As discussed more fully in the final findings document, NOAA and EPA continue to maintain 
that while the State has made some improvements to its management of forestry roads, the 2002-2003 
FPA rule changes and voluntary measures are not sufficient to provide the protection needed l9 .... +or 
prevent water quality and designated usejmpairrments. As some cemment::as···~NOAA and EPA are 
also concerned that the FPA rules do not address legacy road issues or general maintenance issues for 
existing roads when construction or reconstruction activities do not trigger the FPA rules. The f-inal 
findings document also explains that while Oregon's voluntary efforts may have some promise, the State 
has not satisfied the CZARA requirements to use voluntary programs, backed···.by enforceable 
authorities, to support this additional management measure. -14na-llly, .. bi:Jased on the comments received, 
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Comment [HA136R135]: Allison, under WAC 
222-24-052 Road Maintenance, more specifically 

... 052(4) "Orphaned roads" the State of Washington 
defines an Orphaned Road as a road or railroad 
grade that the forest landowner has not used for 

forest practices activities since 1974. Many of these 
roads are overgrown or closed off, but have not 
satisfied the abandonment process. For these roads 

the following applies: 

{a) An inventory and assessment of the risk to public 
resources, or public safety must be completed by 

the landowner in conjunction with the road 

maintenance and abandonment plan. Based on this 
WAC, the landowner did have to inventory 
"orphaned" roads, which would be comparable to 

legacy roads, and they did have to assess them and 

fix them. I suspect that NOAA/EPA did not make 
this a requirement in WA's CZARA decision because 

this rule exists in WA to address "orphaned" {legacy) 

roads. 
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NOAA and EPA revised the final findings document to ensure statements made were supported by 
scientific literature. 

J,IIS Impacts of Forestry Pesticide Application on Human Health, Drinking Water, and the Environment 

Comment: Many commentlql,ters voiced concerns about the short and long-term impacts of pesticide 
and herbicide use associated with the forest industry in Oregon, especially using aerial spraying as a 
method of applying these chemicals. These commenters believed that Oregon coastal watersheds are 

not adequately protected from the use of these chemicals. (QIQJIQJQ(I[QIC?Ir<C!ii?Ec!fl(:Q(I(:qrn?<C~bQtJl[lllq 
A.;3_dverse impacts to drinking water, human health, salmon, amphibian and crayfish habitat, water 
quality, and property values;--·were among the liiSt··ef...EB·IFH"erns co:m:menters ra.fsed. One commentlq[,ter 
stated amphibians are particularly vulnerable because they have moist, permeable skin and unshelled 
eggs that are directly exposed to soil and water that could be contaminated with pesticides. Another 
~nto·r·llq[Jqrai;;e-discussed how certain chemical properties of herbicides allow them to persist in 
the environment and to eventually be carried downstream to <C~SJYEc!lr?QIIyimP<C~\:lf!fJl!<C~lil\;lii[Q?U\;111;3$fish. 
They stated that pesticides and herbicides, like atrazine, can bind to soil particles and then washe-d into 
waterways through surface runoff, sediment erosion, or groundwater transport. AICIQ[IIIQ[IIqltqrGno 
oommentor noted that is of particular concern because, .. in Oregon, it is legal to spray herbicides, like 
atrazine, over dry channels~~Yiili(:tl(:;31[1bqtrf!ICI?POrted downstream after rai1n events and potenUalllly 
IIJ.f!Tim ... fii.?.lf:l .. ,." ~±filr~mllts,-wllto~"lltanne11s-+illllwilth-watef;--atral-ilno;--bolmdtetlltosGil-l;--canbe 
CMfileti···dGW·nsl:r·E->am-anrl-al+ocWislh·, 

A comment.J.Ec!:Lter also stated that not enough is known about the interactions of various pesticides and 
herbicides chemicals when mixed. Thelq[Jqry noted that synergistic effects of unknown components of 
pesticides could inhibit immune responses and pose long-term unknown issues. 

Several commenterlqlJQICS S<:ited specific studies or personal observations to support their statements. 
For exam pie, one commenter stated one finding of the report, Oregon's Industrial Forests and Herbicide 
Use: A Case Study of Risk to People, Drinking Water and Salmon, [.lllf![concluded there are known 
endocrine disrupting chemicals entering Oregon's drinking water sources and fish-bearing streams. 

Other commentlq[[ers described acute health impacts (e.g., headaches, breathing issues;--··Ott;·,) 

immediately following spray events and more long-term health issues .<C~ .. :LUcil .. b . .U.l.Ec!.fl.L9 .... th€v"!O:mtrilbHtorl-1o 
pesticide exposure. One commenter reported that theJIQl!?QIIIQI(J'?k drinking water system tested 
positive for glyphosate while another commenter, from the Triangle Lake area, stated that theiirlllil? 
urine and blood tested positive for 2,4-D and atrazine metabolites. Another oommerltor-II.Ec!.:Ll.Ec!.ralso 
relayed how people in Western Lane County were found to have low levels of insecticides in their blood. 
In the Triangle Lake area, a comment.J.Ec!:LLEc!Ter stated that pesticide application records showed that over 
20 tons of pesticides were applied in a three-year period. Commenters also reported seeing dead fish in 
streams after spray events and said that chemicals used in forest practices have been found in local 
streams. 

Source: 2-C, 2-F, 2-G, 2-K, 2-1, 3-A, 3-8, 27-C, 28-C, 30-G, 30-P, 30-Q, 31-0, 35-L, 40-8, 42-F, 42-M, 42-R, 
42- T, 46-E, 46-K, 46-0, 46-0, 46-E, 46-G, 48-F, 48-1<,53-0, 54-0, 54-G, 54-F, 54-H, 55-M, 57-CF-A, 57-CF-8, 
57-CF-0, 58-1, 59-A, 62-8, 62-C, 62-E, 69-8, 69-C, 69-0, 69-E, 69-F, 70-C, 70-0, 70-E, 70-G, 70-H, 70-J, 70-

0, 72-8, 75-C, 76-A, 76-C, 76-0, 77-R, 77-S, 77-T, 83-M, 85-0, 85-E 
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[Response:[ EPA and NOAA recognize that pesticides,i;ns:lll!fli;ngJ;gr~i;~:i;rJS::i,. are being observed in some 
drinking water and stream samples in coastal Oregon and that many citizens are concerned about 
adverse public health and environmental impacts due to pesticide exposure. NOAA and EPA believe 
additional research and monitoring is aiw---needed to understand the potential impacts of pesticide use 
in Oregon's coastal areas. Tlha+-is-wh-~he final decision document for Oregon's Coastal Nonpoint 
Program,NOAAandEPA-Ihave recommend2ed .. :L!:.1.SJ.J Oregon continue to strengthen and expand its 
forestry pesticide monitoring efforts, especially within the coastal nonpoint program area. NOAA and 
EPA encourage Oregon to develop these more robust monitoring protocols in consultation with EPA and 
NOAA's National Marine Fisheries Service so that sound methodologies are selected to assess potential 
impacts to water quality and designated uses. 

Adequacy of Current Forestry Pesticide Management Practices for Protecting Water Quality and 
Designated Uses 

Comment: Many comment.J.s::Lters expressed concern that Oregon does not have adequate 
management practices in place for the application of pesticides,in(:lll!fljngll;gr~i(:i(]g:i, by the forest 
industry to protect water quality and designated uses. They cited specific studies and personal 
experiences of pesticide exposure to illustrate that current practices w€1realllewingll_grt.L9. .. Pesticidesto 
impact2 :t,_qhuman health and the environment. (See summflery comment VI.A,·{Impacts of Forestry 
Pesticide Application,) above.) 

Commenters asserted that Oregon does not have an effective pesticide management program to 
protect groundwater and drinking water. Many comment.J.s:tters focused on the inadequate spray 
buffers for pesticide application. For example, commenters asserted that Oregon's existing spray buffers 
for the aerial application of pesticides, including the 60 foot no-spray buffer around fish-bearing 
streams, are ineffective at protecting water quality and designated uses, including drinking water; the 60 
foot buffer is too small and non-fish bearing streams are not protected at aiL -H:l-H*amp-IIB;-BQne 
commenter described that they observed narrow or non-existent buffers along streams that flow into 
the Siletz River where there are clear cuts to the banks and aerial spraying occurring over the cuts. 

Several comment.J.s::Lters noted that Oregon's spray buffer requirements, and many other pesticide 
management practices, were not as protective as lrfi::(ll!il[91r1Jfi::ICil229l~Yneighboring states. Commenters 
felt Oregon needed larger spray buffers around waterbodies for the aerial application of pesticides and 
herbicides. One comment.J.s::tter also suggested a pesticide-free buffer was needed around certain land 
uses, such as schools. Another OOfflffi-BHtef-llg[Jgre·J(·~d-Yiffl:iCOncernqrJ abe-u+-:t,.IIISJ[herbicide 
spraying was allowed to occur in Lane County despite protection zone language and the gJ:f.9IL2 ... 9.:L.:L!:.1.9 
Water DistrictS···B'ftef+s to prevent application over the Clean Lake watershed (a drinking water 
watershed). Another commentlqller aisoasserted that additional research is needed to determine if 
aerial spraying of herbicides by the forest industry is a necessary method of application. 

Commenters did not feel Oregon's existing spray buffers were large enough to protect against aerial 
drift, which they asserted was a common occurrence given the microclimates of the Oregon Coast 
Range. Commenters were concerned that aerial drift of pesticides from the application site could impact 
nearby organic farms, vineyard owners, natural forest land owners, members of the community, 
streams, and drinking water sources. One commentlq[[er stated that although the Oregon Health 
Authority acknowledges that aerial drift can carry pesticides two to four miles from the application site, 
there is no monitoring of pesticide drift after application. Another oornrn€1rrterllg_:LL9.Lnoted that 
glyphosate was detected in Jetty Creek, illustrating that legal spray buffers were not protective enough. 
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Q.n .. 9 ... Acomment.J .. 9.:Uer suggested that EPA should require ODF, in consultation with DEQ to exercise 
authority to review comments and require modifications of the written forest vegetation management 

plans when needed. A oommenter.11.9.:LL9.I...also stated that additional management measures Y\!.9I .. 9. 
1[1..9..9 .. f!.9.rJ..to provide increased protection for both fish and non-fish bearing streams during the aerial 
application of herbicides. 

However, other commentlqlJ§:.IC?:e·IF·S contended that Oregon's existing forestry pesticide management 
practices <C~.w-ere adequate. ThellqllgiC?Y stated that pesticide applicatq.ri1Bfls must be licensed and, along 
with landowners, are already subject to stringent regulations and guidelines under the FPA and FIFRA. 
One commenter also noted that ODF has developed guidelines to provide further assistance 
implementing the FPA rules, including Forest Practice Rule Guidance for Chemical and Other Petroleum 

Products ( 2009). A ~;QIQJIQJ9f1LIIgltgr<C~II?Q 9??9IL9.fJ..ll[1;3l Pif!~:U~:q?[QICJJig f!§:.l[if!ll;3pplli1~;;3li1QI[I9LP9?li~:il.f)9.? 
lllf!Y§:.(:III;31[1ged si1nce 1998; speci1ficalllly ulltra course SPI<CIY9.1C$91r9.DQY\!lJ$9.fLl9I9.fl.l!(:qrl~eilfl,It19.(:()1Q.11Q.19.Dl 
~qllilgyq.rJ..tti<C~lgiygflllllq?q~:JI<C~flgg?, NQ.M<C!flf)II?A~?JJf!l<C~ i12QIIfL<C~nrJrlgq?f1Ql ?UPP9ILllllqf19.9.fLL9I<C!Il 
<C~fiflj[iQIIf!IIIQ.l<C!Df!gement measure for the aeri1all applj(:f![iiQI[IQ[IIIgl[~i(:jrJ!!.?, 

A few comment.J .. !!.:Lters asserted that EPA label requirements under FIFRA were sufficient. A commenter 
also noted that EPA has not revised the pesticide labels to reflect the restrictions that NOAA National 
Marine Fisheries Services' biological opinion on the pesticide labels <C~DfL?f!Y2Jiti<Clli9Yi?il[1gJI[iglf!~911?says 
are necessary to protect ESA-Iisted salmon. 

[One commentJqtter stated that water quality monitoring activities for non-fish bearing streams during 
and after spraying herbicides has shown no detrimental impacts to water quality. ·H'H-·8-J(·ilmfl"l!'!-;· 

r><;;;.QllJ.llJ.§DJ;JqjJ:_El[_~H£HoGrmnen4:e-r cited :?.9.Y9.I~L2:tlJ.Qjg_~.Q_y_Qj:)_!:,__J;l1£1._a-U .5. Geologica I Survey ,__i!llQJlli: 

f;.la(_"*·a-ma~,;ifh-+.f .. lty:_'f}ffHft!?+tt-er-r-e-r*Ht-e&#l·e-'.;.t-HEiy--f<T<Iftfl..that although low levels of pesticides were 

detected in some dr-irW:-+ng-HfiL'!I.!LWat-e~r qr_cJrliJlslng_yy£!1§Lsamples, thejqygl~~ElC.Elll..£~.9..Y\!J..9.2<J£l:.t.Y 
thC.EL~hQJ.Q .. ~JQLf**<?+tl'itil-t.f .. l-l'f!ilt-t-f>-h u m a n h ea It h ~rJ..cL~!HLi!1l£ .. Jltqwa5-H-t?gligte.le. '.J+He-4-t~Gy-tlt5e-.;;efffJ9i*''!tl 
pesti€ifle-£'<7Fttamina+iHH-fr·Hm-urbaf-1,-f{7fCStfy,-ar!rl-agric-u1+ure-use-ar!rl'f-flHHrl'tfta'i:-the-+<m'.'St-lancl 
pe-stid1:Je-s-we-re-.. rare.fy-de-t-f~t-icabie-.. jFJ-tflt'-Ni£1<-eH<if~-R-ive-r,--f~V8-FFthHHt,;R-fGf--f~5t-lar .. \rl-a£CGHHt-f~G-fOFthe 
+<H'I<€st..jli3H'ic&''5E!-l·Ac-tf'l-f!-19a!i+F!-,-J.Ac-ai'lflt+te+l-;-ti1A commenter also stated that Oregon continues to monitor 
for over 100 pesticides, which allows the state to identify potential problems with the aerial application 
of herbicides, if any arise. 

Sources: 2-E, 2-1, 3-A, 27-C, 28-8, 30-G, 30-52, 35-0, 35-E, 35-1, 42-H, 42-Q, 45-8, 46-C, 46-1, 46-0, 49-H, 

54-8, 55-N, 56-F, 57-CT-8, 58-F, 62-8, 69-C, 70-C, 70-E, 70-J, 70-K, 70-L, 70-M2, 70-N, 76-C, 77-R 

Response: NOAA and EPA recognize there <C~I9.i5 concern2 about the adequacy of Oregon's current spray 
buffers for pesticides and other pesticide management practices. l)flf!.9Il!lii?(?A1\A<C~(:ljqi[ILNOAA and 
EPA are only ooncerRtet!llgg . .lkjnK .. <C!.:L.withrthe adequacy of the state's protective measures for Type N 
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(non-fish bearing streams) during the aerial application of herbicides. ~he f'inal-deds+on-:Bn9J!J£2 

document~,~,~~~~,c~_,,~,,~"~-'-~~~~-~~-~~-'-~''"''~"-'~~~~,,~~~~--"-"~~~~~~'~'~~-"~~-'-'~~~-'~'-~''~'"~"~' 
Lll~!J~ID:l!JflL!:JJ:lJl~~\!.C.El~fgrJll!l~f.Il.qj_;mQli£~1Lflil.fltJJ.fi.Ql!;jg_f;_2_:~ll!J~l!J.t~lr:L:tL~L\:J_g1!_9lU;y_~@Jl~Lml2i!JlQ 

12I.Q1f£t.9J~jg!J£!Jf.9_1!2f2.c.1ll!ltlr:Lc]JL.l!{?_Qfl.f.l!I:D.!~!Il~!?SL.9.fl<lJSL161l~£JID:.lLUl~JlU:f.!L~lll_Ql!;:_g.QL.1J.DlfD1fi.HlL\lQ 

could take to provide better protection for these non-fish bearing streams. 

~lthough CZARA allows each state to design a coastal nonpoint program that meets tf.H'!i-r-Lt2_HWH 
H!dnique needs and circumstances, NOAA and EPAaiS+J-encourage Oregon to look to its neighboring 
states for examples of more protective practices that may also be useful to implement during the aerial 
application of herbicides along Type N streams. As some commenters stated, Oregon does have smaller 
spray buffers for the aerial application of herbicides compared to neighboring states and could learn 
from neighboring states that have similar topography, weather conditions, and sensitive species. For 
example, for smaller non-fish bearing streams, Washington maintains a 50-foot riparian and spray buffer 
(WAC-222-38-040). Idaho has riparian and spray buffers for non-fish bearing streams of 100 feet (IAR 20-

02-01). California has riparian buffers for non-fish bearing streams{[**]), which implicitly restrict the 
aerial application of herbicides near the stream.] 

biiVI.. Inadequate Notification and Transparency by Forestry Industry When Pesticides Are Used 
Comment: Several comment..,l_q:Lters expressed concern about the poor notification procedures and lack 
of transparency related to the aerial application of pesticides. For example, one ·001fflflfl€liit-er-IIE~tl.lcr 
described Glflefc! .. D ... instance where aerial spraying occurred withi1-n--tll-le-i~hed-without warning. 
Commenters stated that the public is not informed of the exact date when spraying will occur ... fcl .. nrL. 
i1(1$[qfc!fL9ir9.;only provided 1_61illl1a six-month window of when ?JfJII:£l.Ylii:!i;tweu-lid-;r:ofc!Y.Occuri5-j'lH3-Ifidef4. 
Tllley-C:g.m_m_q_n_Lfi..? .. also asserted that the notification requirements were vague and that pesticide 
application records were not available to the public. commentlq[[er stated that application 
records are only available fiQIJ:ltH the State Forester when requested. Another ~flte-r-llq[Jqrstated 
that the Oregon Forest Practices Act prohibits researchers, doctors, and the public from obtaining 
accurate information about the types and quantities of herbicides that are sprayed. 

Sources: 40-C, 42-G, 42-1, 42-K, 42-L, 42-P, 42-5, 46-E, 46-L, 48-G, 48-M, 53-0, 54-Gl, 70-M, 85-1 
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Mll\1.. Inadequate Forestry Pesticide Monitoring 

Comment: In addition to their general concern about pesticide use by the forest industry and 
inadequate spray buffers when pesticides are applied, several comment.Jq,t,,t,ers expressed thei;r.concern 
about the i;nadequacy of Oregon's water quality monitoring efforts following aerial application of 
pesticides and herbicides on forestry lands. One oommefllter11.9.L.L9 .. L.stated .. :L!:.1.fcl .. L Oregon has no program 
to determine the presence of forestry pesticides in the a ir[Jifc!l,and resuiHng in drift and deposition onto 
surface waters and soils. Commenters fc!II?Qgave many examples of how they believe drinking water, 
human health, and fish and wildlife have been impaired by aerial spraying. 

One commentlqller noted without effective monitoring protocols, the state lacks data to prove aerial 
application is a problem and that improvements were needed. -Forexamp.le,efl.D .. Q .. :lJJ.9.1Cifle comment 
llg[[er stated there was no monitoring of aerial drift even though the Oregon Health Administration said 
chemicals could drift two to four miles. A...I .. 9:LL9.rnetllleHemmefittef also noted there was little to no 
coordination between DEQ and ODF on pesticide monitoring. A few commentlqllqre·lf·5 a·llse-questioned 
NOAA and EPA's praise of Oregon's Water Quality Pesticide Management Plan. ThelqllQI?Y noted that 
while the state purportedly uses water monitoring data to develop adaptive management approaches, 
the state actually undertakes very little pesticide monitoring and that there is no evidence the state 
collects any data in coastal watersheds. 

It was pointed out that while NOAA and EPA found state-level frameworks and actions sufficient for 
addressing pesticide water quality controls, none of the pilot monitoring programs supporting this 
finding occur in the coastal zone. A commenter also added that the agencies "improperly assume that, 
should riparian buffer standards for f[ype N streams and monitoring programs within the coastal zone 
adhere to existing state laws and programs concerning water quality and pesticides, then Oregon's 
CNPCP would warrant approval." The commenter contended that existing state and federal laws do not 
sufficiently address a large portion of pesticide application activities and do not collect necessary 
pesticide application and risk data. Referring to Oregon's Water Quality Pesticide Management Plan, 
which has a component that relies on monitoring data, a commenter noted that the state does little 
monitoring of pesticides and there is no indication of data being collected in coastal watersheds. A 
commenter also expressed concern with the lack of timely coordination between DEQ and ODF on 
pesticide monitoring-ilna-+imellymaooer. 

However, other commenters noted that the Board of Forestry specifically requires effectiveness 
monitoring and evaluation of the chemical rules which lay out how applicators should use pesticides. 
They state the rules are designed to ensure chemicals do not occur in soil, air, or waters in quantities 
injurious to water quality or the overall maintenance of terrestria I or aquatic life. A commenter also 
noted that that state has established pesticides from forest practices as a low priority in the EPA
approved Water Quality Pesticide Management Plan because pesticide monitoring for forestland has 
shown that pesticide concentrations are below the lowest benchmarks provided by EPA. 

Source: 27-8, 27-0, 30-R, 30-5, 42-G, 42-H, 42-N, 42-0, 46-H, 48-H, 49-H, 49-1, 53-0, 53-H, 53-1, 54-E, 54-

F, 54-Gl, 57-11, 57-114, 62-C, 62-F, 70-8, 70-F, 70-J, 77-R, 77-T 

[Response: [In order to employ an effective adaptive management approach to pesticide use, as Oregon 
has proposed, it is important for the s$tate to have a robust pesticide monitoring and tracking program 
in place that includes timely sampling (e.g., right after aerial application) and monitoring sites 
throughout the coastal nonpoint area. ~lthough some monitoring studies have not found herbicides at 
harmful levels, as discussed more fully in the final decision document~ NOAA and EPA believe Oregon 
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would benefit from improved pesticide monitoring, especially expanding its pilot Pesticide Stewardship 
Program to include several sites within the coastal management area. 
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repertmgpregri'llrn ferfereskBiHJ5;-+illeyhave-1fiOt€ittetlany-sntJTcessupportmgtlllese-concernsaf1r4-have 
j}f€5enterJ-ne-basis-for-1:1ile fBtiHeSL Jli:I€-HWAifneflte-r-ffin;tenrleti t-hat-l:lile 2-{102-2003 manges to tJ':ie.+PA 

Wtitef5hedswe-re-de+ailled-inthe-&tal:e'ssubirnission-andareevide~rlce-thattl':le-GregonFeresLPractif:e5 

A<A: .... i~!Hng--a·s-+l: .... s-l:te-ukh-+1-te-c·Elf'AffiBflter stated the l:loard ef l;;;orestry is· .. commiltted to i1mpllement 

additifo.nal....managemeALmeasures ior fnfes1TY1F8adsas-ne-eded,Theffiffllrnfflteraii50-Aetedtllakalrnen 
sto<:lks~:evefi1r~gc 

Sot~-rce,,S7--D,S7 /,57 N, 57-0,57-P,S+-R;-57-T, 57 U, 6/ B,;zs ... g,..;z..;z-M,/7-IV;+/-f);..+/-P,ll-fb-7/-P, 

//-0: 

·lf!.es·p~e., ..... Asdiscussedmorefulllyjlrlrilllefilnal,..cfmdmgsdot:uJrlent,-NOAAand~ntmuetEHrlaintam 
that whiile .. J~:·e .. ·has made some ilmprovements .. to .... it5-I'Ai'l-flagement of forestry roa(J5;-+ii·le .. .;1.(l(~ 
++'Arulle-Bhangesand-veliuntarY1rneas!Jf€5~ufficie1Frt-l:~e~tectilooneerletliorwal:er 

qua·ll·ity ... an.EJ ... desigftate.EJ .... !J5€5., .... As some com lffi·enters noted, N OA·A ... a.nd+.JlA...a·IF·e .. a!SCI-COn~:·hat4-h-e 

-F+l-AnH€5-de netaddress..jlegacyreadiissu~eneralmaiflteRanceissues ior existffigroi'HJ.s..woofl 
oons~:il'*'l€f-f€CGIFI5l:ructionrtf:tivil:iles dfHlOt..1:rigger tllle FPA4rulles, Jlie..finalfilf1[J.ilflg51Flfx:ulrnentallse 

CZAAAf€£1uifemenls~rypiregrams;-19-ackedbyeflf.or€eabllea<flho.rilt~uppertthis 

additifo.nal....management1rneasure, FiRa!ly,baserhontllleOOiffilffi€1Fit5-feceilvefl,I\IOAAandEPA-fevised tJ':Je 
f:],r~a-1-f.iAa.ffigs-de·cHffien+-l:e-ensure statements made were supported ~fltifk: ... llfte·IF·a+u·IF·C·,· 

P,..O.. Forestry Clear Cuts 

Comment: CommentlqlJqr:e·IF·S expressed tOOir .. ·concerns with the amount of clear cutting that occurs in 
Oregon. TheyC:.Q .. IQ.!.I.CQ .. fC!D.:.lc.fC! .. r.2 .. disagreed with the FPA rule which allows up to 120 acres of forest to be clear 
cut and stated that the rule did not consider the cumulative impacts of multiple clear cuts. Commenters 

discr.ifbqrjusse€1 how clear cutting impacts water quality. IIIIQYfiQlQf)lllif!L~:IIqf)I[J:qltin.g_Hieads to 
increased sediment runoff and is typically followed by pesticide and herbicide applications that also 
runoff to nearby waterways. They noted that increased sediment loads lead to the loss of fish spawning 
habitat and that taxies from pesticides and herbicides can also impact aquatic and human health. 
Commenters reflected that Oregon's lack of riparian buffers made the impacts of clear cutting greater 
since adequate buffers were not left to help filter sediment and pesticides from runoff before reaching 
waterways. In addition, commenters were.fc! .. LfC! ... concerned with clear cutting on steep, erosional slopes, 
which contributes to landslide problems and further impacts water quality. One commentlqllqrer 
argued that clear cutting is not sustainable and Oregon needs to practice sustainable forestry. 
Commenters provided examples of clear cutting in Oregon's coastal area such as: extensive clear cutting 
in riparian areas, including waterways that provide drinking water; clear cutting on steep slopes with 
erosive soils; and clear cutting 1:-l:tat-l:tasoccurred in areas within designated spotted owl sites and high
risk areas. 

Source: 12-A, 40-A, 42-0, 43-0, 53-F. 75-8, 75-C, 75-0, 

Response: NOAA and EPA recognize that clear cutting, if not managed well, can have adverse impacts to 
water quality and designated uses. That is why NOAA and EPA placed a condition to develop additional 
management measures for forestry on Oregon's program that specifically require the state to provide 
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greater protection of riparian buffers around small and medium fish-bearing streams and non-fish 
bearing streams, for the protection of high-risk landslide areas, and greater riparian protections during 
the aerial application of herbicides along non-fish bearing streams. These additional management 
measures will help protect water quality and designated uses from the impacts of clear cutting. The 
state has failed to address these additional management requirements to date. Therefore, NOAA and 
EPA find that the state has failed to submit a fully approvable coastal nonpoint program under CZARA. 
The final findings document recommends actions Oregon can take to address these additional 
management measure requirements and thus help protect coastal water quality from adverse impacts 
associated with clear cutting. 

mmmenLPnP~iPC~!t!~PEQPP~ier;!cJe~i~ifqngnr;!rgJJqnr;;JefPLLhPtcJe~!5!Pn"Jhegr;!eqyg~ygfQreggn~~i 
gqri~YILYLf!Pr!Jqra ms is not cu rre n tlvhei!J9 ~gn~;JcJerecJ 95 gbg5f~;fqrJhe r;!eLet/IIi!Jr:Jti!lnfiucJingJbqf 
Qrmqnhg~;fgifecjJq~;ypmJtgnqpprovable coastal nonpoinl proqrom. The public will have an 

QPPPL!YnitY tP mmmen!Pnt::!QMgnr;!fPA:~iPEQPQ~if!Q cJe~i~i!QrJJf!9QLPJIJ9LhegqrJ~yfLYrf!ll191J99f!lllf!DI 
meg~;yres.r;;tgJgtercJPLe,GefqvyJ~;g~;ymmgry_gfcomments EPA and NOAA received on Oreqgnj; 

gqrJ~YILYL9LPLQ9Er:JIJI~i, 

A. Ability of Oregon's Agricultural Programs to Meet CZARA Requirements 

Comment: Some comment.J.q:.t,:.t,ers noted that they did not believe Oregon had satisfied the CZARA 
requirements for Agriculture and the conditions related to the agriculture management measures that 
NOAA and EPA placed on Oregon's Coastal Nonpoint Program. They noted that Oregon must address 
impacts caused by polluted runoff from agricultural activities. Various points were made about the 
inadequacy of the management approaches and programs the state relies on to meet the CZARA 
requirements (see additional comments related to agriculture below for detailed examples). 

Other commentlq[[ers felt that the State had satisfied the CZARA agriculture management measure 
requirements and the conditions placed on its program related to agriculture (see additional comments 
related to agriculture for detailed examples). They stated that finding otherwise would be unreasonable 
and contrary to CZARA requirements ... Sl .. :i .... il:.t,,# would also hold Oregon to a higher standard than other 
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states. Some commenters also contended that if NOAA and EPA find that the State has not submitted an 
approvable program for agriculture, that decision would punish the agriculture community; they would 
lose important federal funding that help reduce polluted runoff from agricultural activities. 

Source: 5-8, 13-C, 19-C, 44-F, 47-8, 49-G, 56-J, 60-A, 64-A, 64-C, 65-F, 66-A, 66-C, 66-A, 68-C, 71, 84-8 

II las failled-1:8--5lli:Jimilt-an-apj}ffivable roas+alnonpGiinl:prograrn, Thepubllicwtllll have-an-Bpportunilty-+0 
rommentGJriNGAA-aind~proposeddecilstonregardmgthe-agfilculltu1re managem-entmeasures-ata 

llat,e,r€1i'!'i£.,$~~''nqt~"C]l[lll~b~gill[lflil(lg of thi1s secti1on. 

B. Extent of Nonpoint Source Pollution from Agriculture 

Comment: Several comment _ _I_q:Uers questioned NOAA and EPA's claim in the proposed findings 
rationale that nonpoint source problems from agriculture are widespread. Commenters stated that 
agriculture was not the predominant land use within the coastal nonpoint management area. Two 
different comment _ _I_q:_l}ers provided statistics on the extent of agricultural land within the coastal 
nonpoint management area to support this claim. While they presented slightly different statistics (i.e., 
agriculture land represents only five percent of land use in the coastal zone with pasture/hay use the 
predominant land use versus 25 percent of land within the coastal nonpoint program area is agriculture 
but less than one percent of those agricultural lands are used for activities other than pasture/hay), they 
arrived at the same conclusion. Given that agricultural land comprises an small overall land area and 
that most of these agricultural lands are used for pasture or hay, potential water quality impacts from 
agriculture are reduced since there is little opportunity for soil disturbance or nutrient loading from 
traditional row crops. They contended that most ambient water quality monitoring reports indicate "fair 
to excellent water quality" and monitoring sites with poor conditions are not due to agricultural 
activities. 

The same commenters did not feel that NOAA and EPA supported their statement in the proposed 
findings document that water quality impacts from agriculture .fc! .. were widespread. They found fault with 
NOAA and EPA's sole reliance on NOAA National Marine Fisheries Services' (NMFS) recent listings for 

coho salmon and draft recovery plans (both under the Endangered Species Act). One commentlqller 
stated that the draft salmon listings and recovery plan findings are based on opinion and anecdotal 
evidence and are unsupported by scientific fact. Therefore, theJqtlqry requested that NOAA and EPA's 
references to the coho salmon listings and recovery plan findings as they relate to agriculture impacts to 
water quality be removed. Another romme~r1ter--11.~.:.LL~ .. L.stated that NMFS's listings and plans did not 
support a conclusion that water quality or designated use impairments due to agriculture are 
"widespread." For example, the commenter reflected that the NMFS documents do not specify which 
land use(s) require greater buffers to adequately protect coho salmon. 
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However, other comment.J .. !!.:Uers noted that polluted runoff from agricultural activities .. i1w-as a significant 
concern and contributed to water quality degradation. They noted that Oregon must address non point 
source pollution impacts from agriculture. (See also response to "Effectiveness of Oregon's Agriculture 
Programs for Achieving Water Quality Standards and Protecting Designated Uses" comment.) 

Source: 13-C, 19C, 64-H, 66-H, 68-H, 70-0, 71-8, 71-F, 71-M, 84-C, 84-G 

dedsffin,thertfJetiu-acyofGregG~rl's-agfilculltuf-e-fJrOgf<lmsisnotaba&ils-f~rlalrftndilngstlllal:Gregon 

II las faille..fl-l:EJ..-SHbimilt-an-approvable roastalnonpGi1ntprograrn, Thepubllicwtllll h-ave-arlrBfJportunilty..to 
rornmeflt···EJ-n·JI.J.(}AA and EI'A'S···PIF·O·posed dedsiGn··lr·egardi:ng the agfi€.H-IIture management··ffi€-a·StJ·Ir·e·s-a+-a 
llate~r d-ate-$gg ::n9L9.~~ f!L tll1q ~qgil[ll[lil[lg q[}l[1i~ ~g~;tiiQI[I, 

C. Effectiveness of Oregon's Agriculture Programs to Achieve Water Quality Standards and Protect 
Designated Uses 

Comment: Several comment . ..I..!!.:Lters expressed concern that the approaches Oregon relies on to meet 
the CZARA agriculture management measure requirements .. f! ... were not sufficient to achieve water quality 
standards and protect designated uses. -H:l·H*affltlle;···S$everal commenters stated that the Agriculture 
Water Quality Management Area (AWQMA) rules .. f! .. were too vague to ensure water quality standards 
are achieved. Another rornme~A'tef-llg[Jgrealrled-B·ut~gljqyqfl Oregon's pesticide management practices as 
<Cllr§:.bemg inadequate to meet water quality standards. One commentlqller stated that ODA publicly 
acknowledged that even 100 percent landowner compliance with the current AWQMA rules .. i1was not 
sufficient ffir···[qachievgiflg water quality standards. The commenters concluded that it i1was important 
for the state to include agriculture management measures that enable the state to achieve and maintain 
water quality standards. 

Commenters provided several examples of why they believe Oregon's agriculture programs are unable 
to meet water quality standards and designated uses. One commenter mentioned that Tillamook Bay 
was closed to shellfish harvesting for 100 days of the year due to polluted runoff from dairy farms. 
Another commenter stated that Oregon's Water Use Basin Program failed to maintain minimum water 
flows, which resulted in impairments to water quality and habitat needed for sensitive and endangered 
species. 

Several other commentlqllers, however, stated that Oregon has developed water quality standards 
designed to protect designated uses (including coho salmon and other endangered or threatened fish 
species) and that Oregon's agriculture programs, including the AWQMA Program, are designed to 
ensure agriculture activities do not prevent the State from achieving those water quality standards and 
protecting species. One EOimmenter11.9.J.L9.1r.cited excerpts from the North Coast Basin AWQMA rule that 
state7--among other tll·>iflgs: "No person conducting agricultural land management shall cause pollution of 
any waters of the state or place or cause to be placed any wastes in a location where such wastes are 
likely to escape or be carried into the waters of the state by any means (ORS 468B.025(1)(a))/' and "No 
person conducting agricultural land management shall discharge any wastes into the waters of the state 
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if the discharge reduces the quality of such waters below the water quality standards establish/' (OAR 
603-095-0840), 

Source: 46-H, 57-AA, 57-GG, 57-NN, 65-G, 66-E, 71-N, 78-F, 78-G, 83-G, 84-8 

putJIIicd-i:dnrotlhlVe-aASPfier+ufli:ly+EH:Bffllmfflt-onaspeeiti:€-firepeseddeci:sitefl-a-Adr-a+to:~llm 

dedsffin,thertfJetiH-acyofGregGin's-agfi:cullt-ure-fJrOgf<lmsisnotabas-i:s-f~rlalrftndi:ngs+lllal:Gregon 

oo:m:m€1rltGiriNGAA-and~proposeddeci:sffinreg-afdtng+l':!e-agfi:cullt-u1re :managementmeas-ures-ata 

llate~rd~$~~''nqt~"C]l[lll~b~gi:nrli:ng of thi:s secti:on. 

D. Effectiveness of the Agriculture Water Quality Management Area Program and Plans for Meeting 
the CZARA Management Measures 

Comment: Several commentl~l,ters expressed concern with Oregon's reliance on the Agriculture Water 
Quality Management Area (AWQMA) Program to meet the CZARA management measures and address 
polluted runoff. However, other comment.J.9.:Uers were supportive of the program and thought it did 
enable the state to meet its CZARA agriculture requirements. 

Commenters who believed the AWQMA Program did not satisfy the CZARA requirements .fc! .. were 
concerned that the AWQMA plans, which include the CZARA management measures for agriculture in 
their appendices, are voluntary. One comment ll~tl~rcited Oregon statute and rules that state: "The 
rules adopted under this subsection shall constitute the only enforceable aspects of a water quality 
management plan" (ORS 568.912(1)) and "Area rules are the only enforceable aspect of an AWQMA 
plan" (OAR 603-090-000(4)). The commenters were concerned that the AWQMA rules, which provide 

ODA with enforcement authority for the program, do not include specific requirements consistent with 
the CZARA 6217(g) management measures that adequately protect water quality. They believed the 
AWQMA Program .i:was not sufficient for meeting CZARA requirements because management measures 
must be backed by enforceable authority under ClARA. The CZARA management measures in the 
appendix of the voluntary pia ns are not enforceable. 

A few commenters who participated in AWQMA planning efforts for several different coastal basins 
cited personal observations that supported their conclusions that the voluntary AWQMA plans lacked 
specific requirements to adequately protect water quality. One participant with the IVIi:d Coast l:lasi:n 
described how the IVJif](Qfcl?lPianning team rejected including more specific protections for riparian 
buffers i:ntlliqpllfc!l[leven though they were rqPQIL9.IJIIyaware that water quality problems in the basin, 
such as temperature increases and bacteria contamination from livestock, were created or ·beffig 

exacerbated byii[IC](jqql!C][beSHS€-riparian vegetationwasirtadetttJate. Another commenter who had 
experience with the Inland Rogue AWQMA plan stated that what was deemed an inappropriate land use 
practice was subjective because the plan and rules lacked specific thresholds for what was or was not an 
inappropriate activity. 
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One comment.J .. !!.:Uer wasalfse-qx .. PI.9..2.2 .. 9 .. fJ..concerned.that ODA does not have an implementation plan, 

with interim milestones and timeline, in place to ensure the voluntary actions in the plans occur. 

Another comment . ..I..!!.:L.l,er also ealllledEHJ+D .. 9..:l..9.fJ..the State's inability to point to significant achievements of 

the AWQMA Program to improve agriculturfc! .. lle land use practices that have caused or contributed to 

water quality impairments. The(:Qir1Jir:D9DlQry believed that since the AWQMA plans and rules have been 

in place since 2007, the State should have more to show for the program by now if it was actually 

achieving its goals to protect and improve water quality. 

Several other comment.J.!!.:Uers had a different perspective. They felt that the AWQMA Program does 

enable Oregon to satisfy the ClARA agriculture management measures and the conditions related to 

agriculture that NOAA and EPA placed on its coastal non point program., ....................... ,. ............................................ e .. Je ............ " .. "'·' ............. " 

~:Qfc!:i.:t.fclll AVVQJV!i\Jpllfc!T.I:iJJi;.r.q~:tly;cgJgxg.r.l\:gJI[ig G?AI3A mfc!T.Ifclggmg.r.l.l..im992UI.9..2 fc!D.fJ..lllifc!LQPAJifcl:i tll1g 
fcllJliiiQI[ily[QI.9..fll!i1I9..li19..(?A1\Air:DC]DC]gq;r:oqn.:t.;r:oqfc!:;;tJIC9?9Df!..lqi;r:opq?9._C]fJfJi;,:t.iiQI[IC]ImqC]2l!lr9.?,ifri9..(:g??fcllrY. 

Ill1qy ~qlli;gyqrlJJig AVVQJV!A piiC]fl? C]flfLicullg:;;JPTQ.YilfJ9.. :;;uH!~:i;grl.t..gqC]I?, pgli;~:i;q_2, C]D.fJ..fcll!JitiQ.ICiUq2,J9 immgyg 
commentlql[er contended that the AWQMA plans and 

~ARAmanagemem: measures and thatGDAIIlas.+iileaulcl'1Bf.i;ty..+Drequife-l:llleCZAJ+A....m.anagernent 

lffi·Oa·StJ·IF·e5-il'fld.4:-o i: m pose add i;t..ie·R a I! me as u res, i1 HfiC!Oe55a·lry·, ... ::J:iAey-I:J·e·ll·ielf€d.4:·IIH!-AWGMAp I! a n s a n d miles 

providesufficieffi..ge~au+llleriti;es,1einnprovewilleHJ*~i;t1llinreaslitlf..watershe~ 

~I·O-fif)ffiff!·O·r .. !tf!f-5ttl'tefl.-that-•1Jtt,_AWQMA-11:lf·Hgfilf4i nclud es many practices that are consistent with (or 

exceed) the CZARA management measures. For example, the plans and rules ensure animal wastes are 

placed to avoid impacts to water quality, site capable riparian vegetation is in place to reduce erosion, 

strict nutrient limits are established for waterways, and livestock access to waterways is limited to 

protect water quality and stream banks. 

A few comment.J.!!.:Uers objected to claims by others that the AWQMA plans and rules do not provide 

specific practices or requirements, such as set buffer widths. They claimed mandating such specific 

requirements be included in the plans or rules would be applying a "one-size-fits-all" approach which is 

contrary to the inherent flexibility CZARA affords. One comment.J.!!.:Uer also stated that neither CZARA 

nor the 6217(g) guidance prescribes specific agricultural practices through the CZARA management 

measures. 

Some commenters, who included several farmers, described how ODA works with ranchers and farmers 

to modify, reduce, and remove ineffective agriculture practices. They stated that farmers have worked 

hard to meet or exceed water quality standards by working with the State to develop AWQMA plans to 

set watershed goals and prioritize investments to enhance water quality. Farmers noted that they 

willingly participated in the AWQMA Program and 9.:.l..!:.1.9..1f.VOiuntary programs because they had the 

understanding that the program and their voluntary efforts would meet all federal and state regulatory 

requirements for agriculture. 

Commenters also noted the success of the state's AWQMA Program and voluntary efforts over the 

years. For example, one comment.J.!!.:Uer stated between 1998 and 2012, the Oregon Watershed 

Enhancement Board (OWEB) contributed nearly $18 million to support coastal agriculture projects and 

Soil and Water Conservation Districts and landowners provided an additional $5 million in-kind support. 

These efforts restored over 950 linear stream miles and improved agricultural practices that impacted 
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over 2,750 acres of farmland. In addition, the OOimm€1rlter-11.9.:L:t,_g.r_ __ also stated, that landowners voluntarily 
enrolled thousands of acres of farmland in federal programs designed to improve water quality. 

Source: 55-E, 56-J, 57-CC, 57-EE, 64-C, 64-F, 65-8, 65-C, 65-0, 65-E, 65-F, 66-C, 66-F, 68-C, 68-F, 71-A, 71-
8, 71-C, 71-G, 71-K, 71-N, 71-P, 71-Q, 71-R, 72-A, 73-A, 78-H, 78-1, 78-K, 84-0, 84-1, 84-N, 84-0 

lllas failled-tG--5lli:Jimilt-an-apj}ffivableooastalnonpGiintprogram,Thepubllicwtllll have-an-Bpportunilty-+0 
oomlm€irlt€1riNGAA-aind~proposeddecilstonregarrlffigtl':le-agfilculltu1re managem€1r1tmeasures-ata 

lla~r eli'!'~£., ?qq ''nqtq" <C~l tt1q bqgil n n i1 n g qftlllil? ?Q<:lj()fl, 

E. Need for Oregon's Agriculture Programs to Have a Greater Focus on Prevention Rather than Rely 
on Addressing Water Quality Impairments After They Occur 

Comment: A few commentlqllers asserted that the AWQMA Program and plans only focused on areas 
with known water quality impairments. They felt that the AWQMA Program did not provide sufficient 
protection :[_q.r_o+ more pristine areas to prevent them from becoming degraded. They stated by focusing 
on impairment rather than protection, ODA is allowing polluting practices to occur for many years until 
water quality becomes degraded and is documented through a TMDL. Commenters were also 
concerned that the AWQMA plans do not require restoration, especially pertaining to riparian buffers 
surrounding former agricultural sites. (See also discussion under Agriculture-Buffer and Agriculture
Legacy Issues comments.) 

G~:Girltfary,af\ few other comment _ _I_q:Uers disagreed with NOAA and EPA's statement in the 
proposed findings document that AWQMA plans focused primarily on impaired areas. They stated that 
landowners genera lilly are genera lilly expected to protect water quality, not just impaired waters. They 
believed that ODA implements controls through the AWQMA Program to address sources of existing 
impairments as well as prevent polluted runoff.-e-l~r-e. One commentlq[[er provided a specific 
example of the North Coast Basin rules (OAR 603-095-0840) to illustrate how the standards address 
impaired areas as well as provide protection and restoration benefits. Another commentllqller a-lso---felt 
that ODA was coordinating well with DEQ to ensure continued integrity of the AWQMA Program and 
plans and ensure that landowners have the tools and adaptive approach to address polluted runoff. 

Source: 46-H, 55-F, 80-1, 84-A, 84-0, 84-M, 84-P 
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lllas failled-1:&-sutHni;t-an-apj}ffivableroas+alnonpGi;ntprograrn,Thepubllicwtllll have-an-Bpportuni;ty-+0 

romrneflt-·~-·pr·O·posed decisiGn-lr·ega rdi:ng the agfi€.H·IItu re rna nagem ent-mea·SB·IF·O·;;-.at-a 
llater€1itte,$QQ::nqJq~~f!Llll;qbQgi;nni;ng of thi;s secti;on_ 

F. Effectiveness of Oregon Department of Agriculture's Enforcement of Agriculture Programs 

Comment: Several comment..,l_r;::Lters stated they .fc! .. were concerned with ODA's lack of enforcement of its 
AWQMA rules and other agricultural rules. Other commentlqllers did not believe there wa-s-i12an 
enforcement problem. They argued that CZARA does not require states to take specific enforcement 
action to receive approval. Rather, states only need to have management measures in place, backed by 
enforcement authority, which they believed Oregon has done. 

Commenters that were concerned about enforcement of Oregon's agriculture programs believed 
Oregon's complaint-driven enforcement approach i1was not sufficient and that the state i1was not using 
its enforcement authorities when voluntary agriculture approaches fail to protect water quality. For 
example, one commenter, who is an agricultural landowner and a member of an AWQMA local advisory 
committee, diseussednqtr;:r]howttlf!lthe committee f,vas informed ~hat the AWQMA plan would be 
complaint driven and compliance was voluntary. The ro;mme~rlter-II.Q.:.LLQ . .L.questioned the effectiveness of 
this approach for protecting water quality and designated uses when ODA only issued three fines over 
the last eleven years. 

One commentlqller felt ODA work?ed to protect the agriculture industry more than implement the 
authorities it has to protect water quality. As a result, enforcement .i1was only taken for very egregious 
cases and even then, it proceed?O·d slowly. Another commentlqller also stated how difficult it could be 
to get ODA to take action on a complaint since only signed complaints actually trigger~ed an 
investigation. Another comment.J.s::Uer asSe~rted-.b_qll.ii.Q.Y.Q..?_.that polluted runoff from agriculture wai;s 
difficult to control because most agricultural activities fc! .. were exempte·d from the same Clean Water Act 
standards. Over all, these commenters believed ODA's lax enforcement has allowed agriculture activities 
to continue to cause and contribute to water quality and designated use impairments. 

·lnadtiJ;oon,oQne comment.J.Q.:Lter also was concerned that ODA lacks an implementation plan to ensure 
that voluntary implementation of the AWQMA plans and other voluntary efforts occur. TheJqJJQIY 
noted that the implementation plan should include a proactive approach to enforcement (i.e., not rely 
entirely on a complaint-driven approach) and an enforcement response plan to ensure proper 
enforcement procedures and corrective actions are triggered when voluntary agricultural efforts are not 
being implemented or when voluntary approaches are not successfully protecting water quality. 

Other commentlq[Jers provided an opposing view. They argued that most agricultural landowners 
comply with existing water quality management rules and meet relevant CZARA requirements. They 
asserted that Oregon has a process in place to effectively address noncompliance issues and that ODA 
has the ability to enforce the AWQMA program and ensure compliance with water quality requirements. 

They refute claims by others that few ODA enforcement actions over the years demonstrate that ODA 
does not have the ability and/or will to enforce the AWQMA program and ensure water quality is 
protected. ~"·&n+rary,·t[he commenters noted that when a problem is identified, ODA first works 
closely with the noncompliant landowner to make necessary land use changes voluntarily before turning 
to enforcement. Therefore, they explained that most issues are corrected before a formal enforcement 

56 

ED_ 454-000302826 

Comment [AC159]: CJ: Did he or she said who 
and from what agency told them that? If so, include 
(not the name but the agency). 

Comment [AC160R159]: Comments did not 
provide these specifics. 

EPA-6822_008090 



action is needed. Commenters also highlighted the existing review and monitoring processes ODA has 
enacted to track program "implementation and effectiveness". (See also discussion for "Agriculture

Monitoring and Tracking" comment.) 

As noted above, tRey··(:()IQJII}JEc!ICilEc!T?also contended that while CZARA requires the State and its agencies 
to have enforcement authority for the CZARA management measures. One comment.J.Ec!:Lter stated that 
CZARA does not require states to take a certain number of enforcement actions or meet a specific 
enforcement threshold. The(:Qir:DIQJQ(I[Qiry believe? that not only does ODA have suitable enforcement 
authority but the state's July 2013 coastal nonpoint program submission, which provided examples of 
several agriculture enforcement actions, demonstrates that ODA has used its authority to enforce the 
AWQMA rules, where necessary and appropriate. 

Source: 41-C, 46-H, 53-E, 54-K, 55-1, 55-0, 56-J, 56-K, 78-J, 80-F 

Response: NOAA and EPA recognize there are concerns about how well Oregon is enforcing its 
agriculture programs, including the AWQMA Program. NOAA and EPA continue to encourage the state 
to improve enforcement and tracking of the AWQMA Program and to ensure the state is using its 
authority under the AWQMA Program to the fullest to protect water quality and designated uses. 
However, under ClARA, NOAA and EPA cannot consider how weiiyigorouslly a state is enforcing a 
particular program for coastal nonpoint program approval, only whether or not the state has processes 
in place to implement the CZARA 6217(g) measures. (See response to Comment IV.C, Enforcement, for 
fuller discussion of this issue). 

G. Inadequacy of Oregon Water Resources Department's (OWRD) Water Use Basin Program for 
Meeting Irrigation Management Measure 

Comment: One groHp(:QIQJIQJQI[I[IIq[[Ec!lrlriQlEc!flffi1f1'11f1'1€1te€1+that the Oregon Water Resources 
Department's (OWRD's) Water Use Basin Program is inadequate for meeting CZARA requirements for 
agriculture. Thelq[[Ec!lrv suggested that NOAA and EPA we;3re incorrect when finding that OWRD's Water 
Use Basin Program supports the irrigation measure and reiterated that Oregon's Basin Programs do not 
ensure that water quality and habitat for sensitive and endangered species will ne+-be···i~F·e<} 
protected. Thelqllqry urge?€~ EPA and NOAA to look closely at the deficiencies of the Basin Programs 
before attributing any water quality or fish habitat protection value to them as a measure in support of 
Oregon's agricultural conditions. ThelqlJqry add?e·d that Oregon's rules provide no assurance that water 
use will be adequately limited to maintain minimum flows and that tehq Basin Programs fail, in practice, 
to protect minimum perennial streamflows and instream rights held by OWRD for the protection of 
aquatic wildlife and water quality. Thelq[tqry··!O~·de€1··-I[Q(ll!Ec!?l?that EPA should disapprove Oregon's 
agricultural measures and acknowledged the lack of protection offered by Oregon's Water Use Basin 
Programs for preservation of aquatic life and designated uses in the agencies' final determination. 

Source: 65-8, 65-C, 65-0, 65-E, 65-F, 65-G 
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ffilf1'lffl€1flten NCJAA-i:mtlf+l.A'-5 proposed-deets-ilflft-f-egartliinrg-+lllertg~rkullt-u1re-mtarlil-g€ffi€1fltmeasures-a+-a 

llate~rd~$gg ::n9L9~~ f!Llll1q ~qgil[ll[lil[lgq[JI[Ii~ ~g~;tjlgn, 

H. Agriculture Riparian Buffers 

Comment: Various commentlql,ters noted the importance of, and need for, adequate agricultural 
riparian buffers along both fish and non-fish bearing streams. Tllley{Qir1Jir:D9f1[91r~Stated the buffers 
wef!re important to protect water quality, including cold water temperatures needed for the recovery 
and health of native salmon. The commenters +elt···~qljgyqthat Oregon currently lacks appropriate 
riparian management practices for agriculture lands to help meet water quality standards and to protect 
coho salmon, amphibians, and drinking water. In addition, a comment . ..I..!!:Uer poin~I.1 .. 9.l.9.rJ..that 
ODA's remote sensing monitoring of riparian areas has shown little improvements in buffers despite 
implementation of the AWQMA Program and other agriculture programs. 

Several commenterlqll§:ICS provided specific examples of Oregon's poor riparian buffer management. 
For example, several commenter2. contended that management measures in Oregon's agricultural plans 
are d~friQ[~l!ffi(:jqntto provide protection of stream banks, bank stability, and the destruction of 
riparian areas by livestock. They explained that stream banks are key to protecting water bodies from 
elevated sediment delivery that affects levels of turbidity and fine sediment in streams and eroding 
stream banks contribute to temperature increases, reduce large woody debris to streams, which is 
critical to salmonid recovery, and contribute to nutrient and pesticide delivery from upslope agricultural 
activities. 

Another commenter spoke about their experience serving as an advisory member to the Mid-Coast 
Basin AWQMA Advisory Committee during its local area planning in 2009. The(:Qir:Dfr:Dfi!frilqry explained 
that when specific buffer proposals were presented to the committee, "All of the specific proposals for 
riparian protection were rejected by the committee, despite their knowledge of specific water quality 
problems in the basin created or exacerbated by inadequate riparian vegetation, including stream 
temperature problems and bacterial contamination from livestock." 

A few commentlqllers also discussed how the AWQMA rules do not require active restoration of 
suitable riparian vegetation. Rather the rules only prohibit agricultural activities from preventing the 
natural re-establishment of "site capable" riparian vegetation that often results in the establishment of 

invasive species, like blackberries, along the riparian zone; .. Jit1 .. 9 .. ~ .. 9 .. ..il.ir1Y.f! .. 2.h!.9. ... ~.P.9.~.:jq2 that-do not provide the 
same water quality protection and habitat value as native vegetation. 

Mewever,eQther comment . ..I..!!:Lters stated Oregon's current riparian management practices .f! .. were 
sufficient for meeting CZARA requirements. Commenters asserted· the AWQMA rule dqg~i1€1 provide for 
protection of riparian areas and stated that if a violation eecurfQ(:(:l!fr~ed,(:Qncg(:[ily§:~(:li1QI.12~1rfi!1Cfi!(JlJilfrfi!(], 

I'QIC9.Xf!mplqtlllq~:qmmr;:ntgrJPIC9YirJgrJ..~ngx~mpllqtJI~ti[,il,~lliyq2lQ~;I~gT~xingagfilcullt-uralrtf:ljvHies 

inhibit [ll1qestablishment of riparian vegetation, then [ll1g livestock would have to be removed or 
managed appropriately. AQng comment . ..l..!!:.t,:.ter provided an example of several North Coast Basin 
AWQMA rule requirements, such agriculture management activities must be conducted in a way ffi···tll1~[ 
maintains stream bank integrity through 25-year storm events and minimize the degradation of 
established native vegetation while allowing for the presence of nonnative vegetation. 
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The commenter refuted others' claims that the "site capable" vegetation lrQ(ll!ii[Qf]bytl-ta+the rules 

reqtM€€1wai!S not effective at protecting water quality. The ... ~;.Q.I.m.m .. Ec!.DX.Ec!IY assert~e€1 that "site capable" 
vegetation plays an important role at-jl_n_..filtering pesticides from runoff before it enters surface waters. 
Commenters also pointed out that farmers and ranchers implemented many practices to protect and 
restore riparian vegetation such as installed miles of piping for livestock watering, and planted and 
fenced many miles of stream banks. 
·lnadtl+oon,c 
Coomment.J.Ec!:.L.ters stated that there is no requirement in ClARA or Section 6217(g) requiring specific 
riparian buffers on agricultural lands and that NOAA and EPA provided no concrete evidence in their 
proposed findings document to demonstrate why Oregon needed to improve its management of 
agriculture riparian buffers to meet CZARA requirements. One comment.Jq:Uer did not believe the NMFS 
reports NOAA and EPA cited in the proposed findings document specified that agriculture land use as a 
reason better riparian buffers we.fc!.re needed to protect coho salmon. 

Source: 15-H, 44-F, 49-G, 55-E, 55-H, 57-55, 57-XX, 57-YY, 57-ZZ, 71-H, 71-R, 71-W, 71-AI, 71-AJ, 72-A, 78-
G, 78-F, 81-A, 83-E, 83-F, 83-L, 84-G, 84-0 

putJIIicd-iltlnrotlhlVe-aASPf!Srtunilly+EH:Bflfllmfflt-onaspeeitil€-flffiflSSC€1decilsiefl-aAdrakol~llm 

dedsffin,thearletjHatyofGregGirl's-agfilcHIIt-urefiiFOgf<lmsisnotabas-ils-f~rlalrftn€1ilngs+lllal:Gregon 

oomm€1rltGiriNGAA-an€1~proposeddecilstonregarrlffig+l':!e-agfilcullt-u1remanagemE!1rltmeas-ures-ata 

llat,e,r ai'l-'1£., $qq ''pq[q" fcll tt1q bqgil n n i1 n g qftlllil? ~q<:UQII, 

I. Agriculture Pesticide Management 

Note: Comments specifically related to pesticides and agriculture are summarized and responded to..fl.e.re 
befq1;1!_. However, NOAA and EPA received general comments on pesticide management as well as specific 
pesticides related to forestry. Please see Pesticides-General and Forestry-Pesticides for a full discussion of 
the comments received related to pesticides. 

Comment: CommentlqllQI[$CIFS expressed concerns with the amount of pesticide application and the 
lack of management measures in place to address agricultural pesticide use in Oregon. They 
Co.9.m .. m .. 9.f.i.Lqi? ... stated inappropriate pesticide use and controls impacted both human and environmental 
health. Commenters concluded that Oregon's management measures for pesticides are not adequate to 
meet water quality standards or support designated uses and additional management measures to 
address pesticides are needed. Commenters asserted that Oregon needs to improve upon both its 
application restrictions, providing greater controls on spraying in coastal watersheds, and to improve its 
protections for a II stream classes. 

Commenters provided specific examples to support their belief that agriculture pesticide management 
was inadequate. For example, members of AWQMA local advisory committees relayedE.:Jfc!..ilrD..Ec!fl...that the 
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committees were advised to not even consider pesticides as a pollutant. Therefore, they questioned if 

the AWQMA Program is sufficient to meet the CZARA 6217(g) management measure requirements. 

Another commenter referred to an [herbicide monitoring study ~hat found that polluted runoff resulted 

from herbicide applications on agricultural lands, as well as other sources. 

-Hr1addi;oon,oQther comment . ..I..!!.:Uers s+ateti.~ .. fi::.ll_i;_qy_g _ _r!._that Oregon does not have sufficient programs in 

place to monitor pesticide use and impacts. They argued that unknown and unmonitored uses, along 

with unmonitored health and environmental risks associated with pesticides contribute to the 

ina d eq ua cy of Oregon's program. --Whi;Ie-·rtn·Gthe8:ommente-r--c0flteflded-·tll-la+beta-!±5e··lm05t···rislk 

a-55€5sm e nts for pesticides are based on···eid···a·nE:Hncomp-llete-data--a-f1t€i-€.R.€i.l*'"i!n't-e~;:~-+·ileft5QI[Ig 

(:()lfillr:Dfi::.ICI[IIqllqi[I[§:.(:Qir:DICQ9.1Cl.f]9fltii;C][; [ll;qqnsJpqii(I[$C]ICI.f]ll;qC]II[II;C]ICI.f]9f1YiiCQICIIr:Dfi::.fi[C]Ij;r:Dpacts for pesticide 

management measures should ~qrequire-re-eva I uatg.rJ..5ii[IS:§:. lll;qy~qlli;gyg(]fr:DQ?lri?l~ C]$?9.??1r:D9.1Cll?J9r 
pesUcilrles are based on olld and i;ncompllete data and endpoi;nt evalluaUonsi;ons of endpo-itflrl6-and-lfteal+l> 

and-erwimfllmfllrr~. In addition, the.J.9.:Ll9.LYbelieved that risk assessments should also include 

testing of inert ingredients found in pesticide products. 

One comment . ..I..!!.:Uer also stated that NOAA and EPA's rationale for agriculture in the proposed findings 

document does not make any findings about the adequacy of Oregon's program to protect water quality 

and designated uses from pesticides applied to agricultural lands. 

-FIB-wev€IIF;-flcNot all commentlqllfi::.r?er-s believed Oregon's agriculture pesticide management program 

was inadequate. Other comment . ..I..!!.:Lters stated that Oregon does have appropriate management 

practices and rules in place. AQpg comnt€1ntllq[Jgrer pointed out that Oregon law already encompasses 

all 6217(g) requirements for pesticide management. All landowners are required to follow pesticide 

label requirements under the Federal Insecticide, Fungicide, and Rodenticide Act ("FIFRA") and follow 

ODA's pesticide rules. These rules, coupled with the state's Pesticide Stewardship Program, CAFO, and 

AWQMA Programs allow the State to address any agricultural pesticide issues. In addition, aqn_g 

commentlq[[er mentioned that the AWQMA Program's site capable vegetation requirement for riparian 

areas filters pesticides from runoff before they enter waterways. AlsO;-bi:Jecause applying pesticides 

costs money, farmers have an economic incentive to use them judiciously and keep pesticides where 

they are applied. 

Source: 28-0, 38-A, 46-H, 54-8, 54-0, 54-G, 54-H, 54-L, 54-M, 54-N, 54-0, 54-P, 54-Q, 54-R, 54-5, 57-GG, 

57-HH, 58-G, 59-A, 71-AH, 71-A/, 71-AJ, 71-AK, 72-A, 81-8, 83-A, 83-E, 83-M 

lllas fail€11rl-l:G-5Ubmi;t-an-ap-j}ffivablecoastalnonpGi;ntprogram,Thepubllicwtllllhave-an-Bflportuni;ty-to 

co;m;m€1rltfllriNGAA-and~proposeddeci;sionrega«lingthe-agfi;culltu1remanagemerltmeas-ures-ata 

llater €1-a+e- ?9.9. ''pqtg" C][[J;q ~qgi1 n n i1 n g qftlllil? $9.(:ljQ(I, 
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J. Combined Animal Feeding Operations 

Comment: A few commentlql,ters expressed concerns with Oregon's track record at regulating livestock 
practices. They suggested that Oregon does not even have agriculture management measures in place 
to adequately regulate [combined [animal feeding operations (CAFOs). One commentlqller suggested 
additional agriculture management measures were needed to improve permitting, monitoring, and 
relocation of CAFOs. 

One comment.J.Ec!:Lter pointed out that enforcement of CAFO and other livestock management measures 
is problematic in Oregon. Inadequate enforcement contributes to degraded water quality. -Forexan:tfl-le, 
e(ommenters referenced many examples of actual water pollution from livestock, including fecal waste 
from cows floating in waterways. They described instances where complaints against CAFOs have been 
submitted repeatedly to ODA but they received no response or resolution to their complaints. 

GrHJ:te.-otl1€irlltaru:l,eQther comment.J.Ec!:Uers explained that Oregon's existing requirements relating to 
managing CAFOs are adequate to maintain water quality and disagreed that additional management 
measures are needed. They staledqi5.P.11.~.ii.D .. Ec!.f!..that ODA's rules require landowners to evaluate fertilizer 
efficiency, assess the layout of their farms and storage facilities, locate potential areas where runoff 
could contact nutrient carrying substances and relocate or avoid placing storage there. 

In addition, they stated that CAFOs are subject to state-wide NPDES permits and are therefore exempt 
from 6217(g). Moreover, they contended that landowners still go beyond what is required in the 6217(g) 
CAFO management measures by ensuring there is no discharge to water; runoff is stored and covered; 
and waste and runoff nutrient levels, temperature, amount of time stored, and time and quantity of 
land application of manure at agronomic rates are measured and monitored. 

Source: 15-F, 15-H, 60-C, 71-Y, 71-Z, 71-AE, 81-8 

[Response: [NOAA and EPA acknowledge and personal anecdotes 

fH'GviEk.'fl-hy-sevefaf-com mente rs thC~J.show-~J:lQY>I_Jl_CQ_Q!!~Ll1 __ ~ltl1_;~Jj_QfJ.~,_g_J:{,"--~-i!-nl!~-~til_f!QJJ:lKJJ:U~.i!~t!~I\IY.i!Y~, 
:!Jgtffl_L!lgJr-hllt-tr-lt'f-f~-are-en+or-tafl-enl:-issues-wrtfi-GA1FGs-in-coastai-Gre-gon-4:hat--ar*fJeaFI:H-have .~!J. 

~e€1--in-adverse impacts tOf! coastal water quality. ~he federal agencies 91rEc!DQ[ii[I~JlQ?il[iQI[.II(il;cJJIIIil? 
C?AI\A ~\:tigr1tg ~??9??9r\;<:Jn\:lurJq\IYJiqtlllqrJJiq?q ~rqCAI'Q gnf<:Jic\:gmqntJ~illlurq?,JYgngtJiqllq??,Jitlq 
;3gendes strongly encourage the state to take action ;cJD.fJ..lq(:Qrfq(:l;cJDY?lJ(:!Ito----~"+-+hes-e---infractions 
tliii[QlJg!lil?qi[.IJQr(:QIQJql[.llJli[Qgram. and-iHmj}fffileill£ffliorcement--ar~dmB-Rilk1f-ilnrg--e#Br+s-teeArSur~ 
ilf--+lltey-aril5e;--areaddressed-pro~e11y-andswiftll~vefy[\-a-s noted previously, under CZARA, NOAA 
and EPA cannot consider how well a state is enforcing a particular program for coastal non point 
program approval, only whether or not the state has processes in place to implement the CZARA 6217(g) 
measures. (See response to Comment IV.C, Enforcement, for fuller discussion of this issue). 

K. Agriculture Grazing Management 

Comment: A few commentJqtlers j}fffil-ided wmme-Rt'los--s-pecificallly q/5p[q??9fL(:Qfl(:qrn?9QQlJlEJ&the 
adequacy of Oregon's Coastal Nonpoint Program in addressing the 6217(g) grazing management 
measure. Several commenters believed the 6217(g) management measures,- tl1€imsellves,;c)_were flawed 
and dq-id not provide adequate protection of water quality. They stated that, as written, the grazing 
management measure allows for broad interpretation that can result in the adoption of ineffective 
grazing management approaches that do not protect or restore riparian vegetation and do not provide 
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stream shading, as they believed was the case in Oregon. -M:Jre*affiflle,tlltey-Q.n .. 9 ..... \: . .9.m .. m .. 9.I.i.L . ..I..9.LL.9..Ldid not 
believe the 6217(g) management measure requirement to provide salt and water for livestock away 
from riparian zones was effective. In addition, the commenter criticized the 6217(g) measure for not 
requiring a halt to grazing in riparian areas during the summer. 

MDwev€1r,eQther comment . ..I..!!.:Uers supported Oregon's grazing practices. They felt the AWQMA Program 
is consistent with the 6217(g) grazing management measure and protects stream banks and water 
sources from grazing activities. They point out that AWQMA rules limit the amount oftime livestock 
have access to waterways. In addition, the rules do not allow agricultural activities, including grazing, to 
inhibit the growth of ''site capable''··'* riparian vegetation. If there Ylf9X§:.a violation of this restriction, 
livestock would need to be removed or managed more appropriately. 

Source: 57-YY, 71-AG, 71-AH, 71-A/ 

ll1as faillerl-1:8--5lli:Jmilt-an-apj}ffivableroastalnonpGiinl:prograrn,Thepubllicwtllll have-an-epportuni1ty-te 
cernrneflt---~---pir-o-posed decisiGn--lr-ega rdi:ng the agfi€.H-IItu re ma nagem ent--mea-SB-Ir-e-;;-at-a 

llaterdate,Sgg''nqtq"C]lJIIIqbqgiiDTiil(lg of thi1s secti1on. 

L. Need for Additional Management Measures for Agriculture 

Comment: Multiple comment_..l__q:Uers noted that Oregon needed to implement additional management 
measures for agriculture to meet water quality standards and to protect designated uses. One 
cernrneflterllg[tg:rspecifically asserted that the existing agriculture management measures do not 
protect waterbodies from temperature pollution. The ___ l __ g_:LL9XY stated that temperature pollution is the 
most pervasive water quality problem in coastal lowland streams and that elevated temperatures can 
also impact salmonid productivity. TheJqlJgry concluded that it is very likely agriculture activities are 
contributing to temperature standard violations because for most TMDLs, the allowable temperature 
increases for nonpoint source pollutants is zero. TheJqtlqry stated that none of the AWQMA rules for 
Oregon coastal watersheds, incorporate additional management measures needed to meet the zero 
load allocations established in the temperature TMDLs. 

Commenters suggested specific additional management measures to protect water quality. For 
example, to address temperature pollution, several comments IF-e-flle€'1o·e-d--:rq<:Qir1Jir1J9f1f]9.(]that minimum 
riparian buffer widths need to be established. One commentlqll§:.ICOIF stated that published literature 
suggested that the minimum width should be no less than 100 feet (30 meters) and that greater than 
100 foot buffers may be needed in certain areas, such as low gradient meandering channels that are 
adjacent to designated critical habitat for listed species. Another comment_..l__q:_t,:_ter believed that specific 
height and density requirements also needed to be established for riparian vegetated buffers. 
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Other additional management measures that commenters identified included: adopting better pesticide 
management; fencing streams and riparian areas to reduce impacts by-f[QII})Iivestock; improving 
permitting, monitoring and relocation of CAFOs; and adopting regulatory provisions to promote the 
establishment of riparian vegetation in critical habitat areas and the reintroduction of beaver in suitable 
locations. One commentlql,ter expressed 'IJ.te.iif .. ··concern over ;3diminishing beaver popullal.iion because 
they are being trapped and hunted out. The.J .. Ec!:.LL9XY note~ that beavers play an important role in 
maintain natural stream channels, wetlands, and complex floodplains. 

GrHJ:te....otl1€irlllaru:l,s$.everal other comment.J .. Ec!:Lters asserted that additional management measures for 
agriculture we;3re not needed. The commenters noted that EPA and NOAA have not provided specific 
data or information that would support the need for additional management measures. They also noted 
that CZARA does not require states to implement specific practices, such as specific requirements for 
agricultural riparian buffers or the restoration of lands to pre-agricultural uses. 

In addition, they assert that CZARA does not give NOAA and EPA the authority to place specific 
additional management measure requirements on a state's program. Rather, they state that the ClARA 
guidance notes that it is the state's responsibility to identify when, where, and what additional 
management measures are needed. (See discussion under General-Additional Management Measures 
for response to this specific comment). 

Source: 15-H, 23-8, 44-C, 44-F, 44-G, 47-8, 56-M, 57-CC, 57-EE, 57-GG, 57-XX, 60-A, 60-E, 64-E, 66-E, 68-E, 

71-E, 71-H, 71-1, 84-1 

M. Economic Achievability of Agriculture Management Measures 

Comment: A few commenters emphasized that CZARA requires that all management measures must be 
"economically achievable" (Section 6217(g)(5)). Therefore they asserted that it would be inconsistent 

with CZARA to require landowners to implement management measures that are not "economically 
achievable." They stated that Oregon's AWQMA Program is rooted in implementing economically 
achievable agriculture practices, consistent with CZARA statutory requirements. On a related note, 
another commenter also stated that the more voluntary-based approaches, backed by enforceable 
authorities, Oregon employs to support implementation of its 6217(g) agriculture management 
measures are more cost-effective because they allow the landowner the flexibility to select the right 
best management practice for his or her specific site conditions. 

Sources: 64-E, 64-1, 66-E, 66-1, 68-E, 68-1, 71-H, 84-L 

Response: Y.e·~Commenters are correct that the CZARA management measures need to be 
economically achievable. Specifically, CZARA defines management measures to be "economically 
achievable measures for the control of the addition of pollutants from existing and new categories and 
classes of nonpoint sources of pollution, which reflect the greatest degree of pollutant reduction 
achievable through the application of the best available nonpoint pollution control practices, 
technologies, processes, siting criteria, operating methods, or other alternatives" (Section 6217(g)(S)). In 
developing the CZARA 6217(g) management measures, EPA determined that "all of the management 
measures in [the] guidance are economically achievable, including, where limited data were available, 
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cost-effective." (See EPA. 1993. Guidance Specifying Management Measures for Sources of Non point 
Pollution in Coastal Waters, pg. 1-13.) 

When evaluating a state's coastal nonpoint program, the federal agencies do not consider if one 
approach is more cost-effective than another, only that the approach the state proposes meets the 
CZARA 6217(g) management measure requirements. 

N. Addressing Agriculture Legacy Issues 

Comment: A few comment . ..I..!!.:Lters expressed tl:ie1Hrconcern2. about legacy agriculture issues, such as 
where riparian vegetation may have regrown on former agricultural land but is comprised largely of 
invasive species (i.e., blackberry brambles) and does not provide sufficient protection of stream water 
quality or create qua!ilyfcl..fl.!!..fl.U.fcl .. Lfi::...habitat. They criticized the AWQMA Program as not doing enough to 
address legacy issues. They stated that the AWQMA Program does not require active restoration--only 
removal of current practices that impair restoration. The commenter2 contended that this creates a gap 
that must be addressed if Oregon is going to meet its water quality standards. They believed that 
Oregon needed to adopt additional management measure requirements to address this legacy issue. 

Another commentlq[Jqrer ~El-2l9l9..fltli1C][ODA has the authority needed to take action against 

legacy issues, ... ~ . .u.:L.the ... ~;n .. m.r0..9.I.i.L9..L.Ydid not believe the agency had the political will to do so. 

Several other commentlqllers opposed the statement NOAA and EPA made in the proposed findings 
that AWQMA planning and enforcement does not address "legacy" issues created by agriculture 
activities that are no longer occurring. They·<:Qir1Jir:Dfi::.fl[qr2stated that neither CZARA nor the 6217(g) 
guidance define legacy issues or require that state coastal nonpoint programs to address legacy issues. 
The ... ~;n.m.m.q.n.Lqi~Y asserted that nothing within CZARA indicated Congress .never intended for states to 
consider "legacy" issues through their coastal nonpoint programs. 

The(:Qir1Jir1Jq(I[§:..IC~Y stated that even though there is no ClARA requirement to address legacy agriculture 
issues, Oregon does have a process in place to identify opportunities to enhance and restore 
watersheds, including addresstng "legacy" agriculture issues. They assert .:lJJ.CJ.:L .. :tJ.tfi::. .. state invests money to 
address these issues aeklresses these iiSStJ·e.S··through a variety of programs such as the Oregon Plan for 
Salmon and Watersheds, the Oregon Aquatic Habitat Restoration and Enhancement Guide, the Oregon 
Watershed Enhancement Board riparian restoration projects, AWQMA plans, and many other federal, 
public and private partnerships. Qnq(:Qir1Jir1Jq(l[lq[JqrTl>e···~'teT states these programs are 
successful d!l€-1&-.~ .. 9..~;.9 .. .U .. ~.9.. .. .9.Lthe voluntary efforts of many Oregon agriculture landowners. 

Another gffitJfl-(:()IQJir:Dfi::.fl[lqllqi[COntended that NOAA and EPA contradicted themselves in regard to 
legacy agriculture issues in the proposed findings document. The.J.!!.:LLq.~ey note2d the fed era I agencies 
IFAade a finding rJ.q[q[IQJil(l§:.(]that legacy effects were not addressed through existing regulatory tools but 
tltenconcluded that agriculture plans WCfc!re a regulatory mechanism to address past actions that are 
the primary cause of eroding stream banks. 

Source: 15-H, 44-F, 55-1, 57-X, 71-T, 80-1, 84-J, 84-K 

Response: Rrr5l;NOAA and EPA would like to clarify what appears to be some confusion around the 
statements made in the December 20, 2013, proposed findings document. The statement in the 
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proposed findings document that noted that the AWQMA Program does not address "legacy" issues was 
not a finding of NOAA and EPA. Rather, the bulleted list on page 14 of the proposed findings document 
relays concerns the federal agencies have heard others express regarding Oregon's agriculture practices, 
including the AWQMA Program's ability to address "legacy" issues. The concerns listed were not 
necessarily the views of NOAA and EPA. 

NOAA and EPA disagree with the comment that statements the federal agencies made in the proposed 
findings document contradict one another. The commenter believed that NOAA and EPA's 2004 
informal interim approval of the erosion and sediment control management measure conflicted with the 
statement that AWQMA planning and enforcement does not address "legacy" issues created by 
agriculture activities that are no longer occurring. First, as explained in the above paragraph, the 
statement in the proposed findings document about the adequacy of Oregon's agriculture programs to 

address "legacy" issues was~flg·qJ<prq??qsjconcerns e*l*€"55€€i·tlliC]lby-otherstiC]f]Y9il(:qrl; it did not 
necessarily reflect the views of the federal agencies. Second, the CZARA 6217(g) guidance notes that 
management measure for erosion and sediment control is "intended to be applied by states to activities 
that cause erosion on agricultural land and on land that is converted from other land uses to agricultural 
lands." The management measure is not designed to address past agriculture actions that are causing 
erosion on land that is no longer used for agriculture. Therefore, the federal agencies' 2004 informal 
interim approval of the erosion and sediment control management for agriculture, which is not a 
definitive finding or decision, in no way asserts the state has programs in place to address "legacy" 
issues on former agriculture land. 

specii~B5€f~nand-~rakoi~aklecis-iiBR;-lllleadeqaacye+tlref;'On'sagfilaA!are 

j}ffigfams-tsf~Bt-il-basis-fo~rlalHRdilngs-+lltalGrego&l:tas-failerhEKH'bmilhmapprovablle-wastal 

nonpGiinitprograffh-llltepu'bllicwillllhaveanoppBf'k.JnilytocGffilfnent-on-NGAAafld~proposer1 

0. Effectiveness of Existing Monitoring and Tracking Programs for Agriculture 

Comment: Several comment.J.q:Lters expressed theiw-concern with Oregon's existing monitoring and 
tracking efforts to evaluate the effectiveness of its agriculture programs. The(:()IQ:llr:Qqfrilqi[?Y did not 
believe the?qqJfqrt?Y were sufficient to understand how well existing management approaches are 
being implemented, how effective those approaches are at protecting and restoring water quality, and 
when adaptive approaches are needed. A few commentlqlJqr?e·IF·5 did acknowledge that ODA's new 
strategy for more targeted water quality monitoring is a step forward, but thelq[Jqr?yalso 
believedfr1 . .9 .. :t,_qfJ a more robust monitoring and tracking program wai1s needed for agriculture. One 
commentlq[Jqre·IF asserted that a State independent science team found ODA's proposed monitoring 
plan lacked detail,_ and focus,. and llaciEedcan understanding of basic monitoring concepts and pracl.iices. 

Several commentlqllers specifically stated that ODA does not effectively track implementation and 
effectiveness of AWQMA plans. AQ.n..q .... ll_q[[_q_[cGffilfnenter suggested that Oregon neededtoinclude an 
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EW€1r-allll compliance strategy to ensure that AWQMA plans and rules are adequately implemented to 
meet TMDL load allocations and water quality standards. The(:QIQ:llr:Dqntqlry added that there must be a 
policy and proactive process to assess AWQMA plan and rule implementation and for taking appropriate 
enforcement action when violations occur. 

Another comment .. Jq:.L.l,_q_rer stated there was a significant gap in the existing science to understand the 
effectiveness of Oregon's agricultura I practices ii·Rt-[Q protectii·Rtg water quality and designated uses. The 
llq[[q1ry noted that the State cannot move forward with stronger agriculture regulations without first 
having a good understanding of how its existing programs are falling short and what improvements are 
needed to ensure water quality standards ar·e····be·ii·Atg-Yifillllbqmet. 

Gf1t-tl:te..-ot~llaru:l,eQther comment.J.q[[_qlcers believed the State's existing monitoring and tracking 
efforts we;3re effective at assessing implementation of agriculture practices. Specifically the 
~.: . .9.m.m..qn.:tq _ _rw noted that biennial reviews of the AWQMA plans, with about 18 reviews done each year, 
provide a way to track plan implementation. They also highlighted the State's efforts to develop am ore 
formalized evaluation processes through the Strategic Implementation Areas and Focus Areas process to 
target priority areas and issues. The ... ~;g_m.m.qn_t_q_r:;;yaiiSD stated the State's new Enterprise Monitoring 
Initiative, which began in 2012, monitors waterways passing through agriculture lands and can be used 
to inform the effectiveness of the AWQMA program. In addition, aq_r1q commentlqllql[ff asserted that 
most ambient water quality monitoring in the coastal region reported fair to excellent water quality and 
sites with poor conditions were not due to agriculture activities. 

Source: 46-H, 49-1, 53-E, 53-H, 54-R, 55-G, 55-H, 57-11, 70-8, 70-F, 70-K, 70-L, 71-0, 71-5, 71-Z, 72-A, 73-

A, 78-H, 79-1, 80-F, 80-G 

ll1as failled-t8--5lli:Jrnilt-an-apj}ffivable roastalnonpGi1ntprograrn, Thepubllicwtllll have-an-epportuni1ty-W 

rornrn€1flt···~···PIF·O·po sed dec is iGn··IF·ega rd i: ng the agfi€.H-IItu re rna n a gem e nt··-111€-a·StJ·IF·e·;;-a+-a 

llater d-ate, $qq ''nqtq" <Clllllq bqgil n n i1 n g qftlllil:;; ?q(:ljq_r1, 

XI. HYDROMODIFICATION 

Comment: A couple of comment.J.q:Uers discussed the negative impacts of hydromodification, noting the 
effects of dams on water quality and habitat and impacts from channel modification. The(:Qir:Dm.qfl[qiC:iY 
declared that Oregon has failed to control polluted runoff from eroding stream banks and shorelines 
and it does not have programs in place to protect and restore channel conditions from modification. 

Source: 46-H, 49-F 
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Response: NOAA and EPA recognize commenters are concerned about the adverse impacts of 
hydromodifications along waterways in coastal Oregon. However, NOAA and EPA did not propose to 
find the state has failed to submit a fully approvable coastal nonpoint program based on the 
approvability of the hydromodification management measures and did not solicit comment on this issue 
at this time. The public will have an opportunity to comment on the hydromodification management 
measures of Oregon's Coastal Nonpoint Program at some point in the future before the agencies fully 
approve Oregon's coastal nonpoint program. 

XII. WETLANDS 

Comment: [one commentJ~m!~J:<'!-1' noted that Oregon does not have programs in place to protect and 
restore riparian areas needed to maintain cool stream temperatures and habitat or to protect and 
restore wetlands.] 

Source: 49-F 

Response: NOAA and EPA recognize commenters are concerned that Oregon may not have programs in 
place to protect and restore riparian areas and wetlands. However, NOAA and EPA did not propose to 
find the state has failed to submit a fully approvable coastal nonpoint program based on the 
approvability of the broad wetlands and riparian area management measures and did not solicit 
comment on this issue general issue (outside of riparian protection for forestry and agriculture 
activities) at this time. The public will have an opportunity to comment on the general wetland and 
riparian management measures of Oregon's Coastal Nonpoint Program at some point in the future 
before the agencies fully approve Oregon's coastal non point program. (See specific comments about the 
adequacy of riparian protection in relation to forestry in agriculture activities, and NOAA and EPA's 
responses to those comments, under the Forestry and Agriculture sections above). 
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Page 15: [1] Comment [AC52R51] Allison Castellan 1/8/2015 12:36:00 PM 

I think the response is the best we can do. 

To response to your 1'1 question--neither. The state has failed to submit an approvable program because it hasn't 

adopted additional M Ms for forestry that would enable the state to achieve maintain wqs (that is, put the state on 

a trajectory for meeting wqs that coupled with future adaptive approaches, would eventually get there. That is 

why monitoring and tracking is such an important component. 

As the floor statement notes, the technical MMs are specifically divorced from actually achieving wqs. They should 

be designed to achieve wqs but based on current science, its unrealistic to expect that implementing X practices 

would enable the state to achieve the wqs. Thus the adaptive approach, if the first try doesn't work, they racket up 

or try something new until they have met the wqs. We don't require all wqs to be met for CZARA approval. 

Page 15: [2] Comment [AC54R53] Allison Castellan 1/8/2015 12:36:00 PM 

No. We're saying that this is something that all states need as part of the CN Ps. This was in the programmatic 

guidance, not the (g) technical MM guidance but is what is called for under (b). Yes, OR was conditioned on having 

a process to identify add MMs for designated critical coastal areas but this is not a condition we noticed or part of 

our Jan. decision. 

Page 15: [3] Comment [AC55] Allison Castellan 1/8/2015 12:36:00 PM 
.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
i i 
i i 

I Ex. 5- Attorney Client 1 

i i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Response: See above comment. 

Page 30: [4] Comment [HA98R97] Henning, Alan 1/9/2015 9:27:00 AM 

The sentence, which came from Oregon's comment letter and is part of a paragraph that summarizes the 

RipStream study results, is not an accurate quote of the commenter. The sentence actually says 11 
••• the biologically 

based numeric criteria of the temperature standard are being met by riparian protections" not 11With current 

forestry practices". These are drastically different. In addition, as a stand-alone sentence/comment, the context 

of the sentence is lost. The sentence is part of a summary paragraph of the RipStream data. To convey its true 

meaning, it needs to be presented in context of the entire paragraph. If we are going to reference this sentence, 

we should reference sentence accurately and we should include the entire paragraph which puts the meaning of 

the sentence in proper context. Assuming that we do accurately reference this sentence in the context of the 

entire paragraph, we could build a response that states the RipStream study only focused on the impacts of 

riparian shading on water temperature. It did not look at the how the cumulative effects of forest practices impact 

temperature. However, I suggest we not use this comment. As written, It is not accurate and conveys a different 

message than how it is presented in the comment letter. 
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